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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
-------------------------------------------------------------------------------X
ISRAEL GUTMAN, CHAYA GUTMAN, MORDECHAI
TWERSKY, BARRY SINGER, JOHN DOE I, JOHN DOE II,
JOHN DOE III, JOHN DOE IV, JOHN DOE V, JOHN DOE VI,
JOHN DOE VII, JOHN DOE VIII, JOHN DOE IX, JOHN DOE X,
JOHN DOE XI, JOHN DOE XII, JOHN DOE XIII,
JOHN DOE XIV, JOHN DOE XV, JOHN DOE XVI,
JOHN DOE XVII, JOHN DOE XVIII, JOHN DOE XIX,
JOHN DOE XX, JOHN DOE XXI, JOHN DOE XXII,
JOHN DOE XXIII, JOHN DOE XXIV, JOHN DOE XXV,
JOHN DOE XXVI, JOHN DOE XXVII, JOHN DOE XXVIII,
JOHN DOE XXIX, JOHN DOE XXX, JOHN DOE XXXI,
JOHN DOE XXXII,

SUMMONS
Index No:

Plaintiffs,
- against .
YESHIVA UNIVERSITY, MARSHA STERN TALMUDICAL
ACADEMY-YESHIVA UNIVERSITY HIGH SCHOOL FOR
BOYS, RABBI NORMAN LAMM, RABBI ROBERT HIRT,
VARIOUS MEMBERS OF THE YESHIVA UNIVERSITY
BOARD OF TRUSTEES, WHOSE NAMES ARE CURRENTLY
UNKNOWN AND THUS DESIGNATED AS “JAMES DOE I-XXX,”
AND VARIOUS MEMBERS OF THE YESHIVA UNIVERSITY
HIGH SCHOOL BOARD OF DIRECTORS, WHOSE NAMES
ARE CURRENTLY UNKNOWN AND THUS
DESIGNATED AS “JOSEPH DOE I-XXX,”
Defendants.
--------------------------------------------------------------------------------X
To the Defendants in this action:

YESHIVA UNIVERSITY
500 W. 185th Street
New York, New York 10033
MARSHA STERN TALMUDICAL ACADEMY-YESHIVA
UNIVERSITY HIGH SCHOOL FOR BOYS
2540 Amsterdam Avenue
New York, New York 10033
RABBI NORMAN LAMM

500 W. 185th Street
New York, New York 10033
RABBI ROBERT HIRT
500 W. 185th Street
New York, New York 10033

VARIOUS MEMBERS OF THE YESHIVA UNIVERSITY
BOARD OF TRUSTEES, WHOSE NAMES ARE CURRENTLY

UNKNOWN AND THUS DESIGNATED AS “JAMES DOE I-XXX,”
500 W. 185th Street
New York, New York 10033
VARIOUS MEMBERS OF THE YESHIVA UNIVERSITY
HIGH SCHOOL BOARD OF DIRECTORS, WHOSE NAMES
ARE CURRENTLY UNKNOWN AND THUS

DESIGNATED AS “JOSEPH DOE I-XXX,”
2540 Amsterdam Avenue
New York, New York 10033

You are hereby Summoned and required to serve upon Plaintiffs’ attorneys
an answer to the Complaint in this action within twenty (20) days after service of this Summons,
exclusive of the day of service, or within thirty (30) days after service is complete if this Summons
is not personally delivered to you within the State of New York. In case of your failure to answer,
judgment will be taken against you by default for the relief demanded in the Complaint. The basis
of the venue designated is that the residence and/or principal place of business of Defendants are
located within this district, and the tortious acts of Defendants occurred within this district.
Dated: Orangeburg, New York
February 26, 2015

Respectfully submitted,
KEVIN T. MULHEARN, P.C.
/S
By: ___________________________
KEVIN T. MULHEARN, ESQ.
60 Dutch Hill Road, Suite 15
Orangeburg, New York 10962
(845) 398-0361
kmulhearn@ktmlaw.com
Attorneys for Plaintiffs
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Plaintiffs, by and through their attorneys, Kevin T. Mulhearn, P.C.,
complaining of the Defendants, hereby allege that:
1.

For several decades, the administrators of Yeshiva University

(“YU”) and The Marsha Stern Talmudical Academy — Yeshiva University
High School for boys (“YUHS”), allowed several known sexual predators to
assume and remain in exalted positions in YUHS’s administration and
faculty.
2.

During a December 2012 interview with Paul Berger of The

Jewish Daily Forward, Rabbi Lamm admitted to that reporter that he knew
about some allegations of improper sexual activity against several YUHS
staff members, but that he chose to deal with them privately, rather than
notify law enforcement authorities (or, for that matter, anyone else).
3.

Rabbi Lamm stated: “If it was an open-and-shut case, I just let

[the staff member] go quietly. It was not our intention or position to destroy
a person without further inquiry.”
4.

In the wake of the December 2012 report by The Jewish Daily

Forward of sex abuse at YUHS, YU’s current president, Richard Joel, issued
a statement of apology which stated, in part, that: “The inappropriate
behavior and abuse alleged by The Forward to have taken place in the past,
and described in statements attributed by The Forward to Dr. Lamm, are
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reprehensible. The actions described represent heinous and inexcusable acts
that are antithetical both to Torah values and to everything that Yeshiva
University stands for.”
5.

On July 1, 2013, Rabbi Lamm resigned from his position of

Chancellor of YU. In his resignation letter, Rabbi Lamm stated, in part, that
“at the time that inappropriate actions by individuals at Yeshiva were
brought to my attention, I acted in a way that I thought was correct, but
which now seems ill conceived . . . I now recognize that I was wrong[.]”
6.

The YU Defendants’ abject failure to protect the innocent

children entrusted to their care, by their “agonizing indifference” to the
physical, emotional, and spiritual welfare of the children entrusted to them,
constitutes a gross legal, moral, and ethical failure. The Plaintiffs in this case
now demand the “accounting” to which they are entitled.
OVERVIEW
7.

Founded in 1886, Yeshiva University (“YU”) is a private non-

denominational university under Jewish auspices, which is located in New
York, New York.
8.

Founded in 1916, The Marsha Stern Talmudical Academy-

Yeshiva University High School for Boys (“YUHS”) is an Orthodox Jewish
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high school that functions as the preparatory school for Yeshiva College
(“YC”), YU’s undergraduate school for men.
9.

YU’s Mission Statement stresses its “unique dual curriculum

that teaches knowledge enlightened by values that helps our students gain
the wisdom to make their lives both a secular and spiritual success.”
10.

YUHS, through the actions of several administrators and other

faculty members, has disregarded the devastating emotional and spiritual
effects of horrific abuse of students over an extended period of time by
several of its faculty members and administrators.
11.

Starting in 1971 and spanning several decades, George

Finkelstein (“Finkelstein”), an Assistant Principal, Associate Principal, and
then Principal of YUHS, repeatedly sexually abused multiple student
victims. Finkelstein’s sexual assaults of numerous YUHS students were
actually known to various high-ranking school administrators and officials.
These YU YUHS administrators and officials nevertheless refused to take
action against Finkelstein, never reported him child protective services or to
law enforcement authorities, and – despite actual knowledge of his
propensity to sexually and physically assault children – never took any
significant measures to prevent Finkelstein’s future abuse of children.
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12.

Finkelstein, as a YUHS administrator, specifically targeted

vulnerable boys for physical and sexual abuse. He preyed upon children of
Holocaust survivors and—after he abused them—implored these children to
not add to their parents’ suffering by telling them about his assaults.
13.

Finkelstein also used his power as a YUHS administrator to try

and keep his victims from reporting his physical and sexual assaults to their
parents and other authorities.
14.

For instance, Finkelstein would threaten to accuse his victims

of cheating, to lower their grades, or otherwise harm their scholastic futures,
if they reported his assaults to their parents or other authorities. Numerous
students nevertheless found the courage to report Finkelstein’s physical and
sexual abuse to YU and YUHS administrators, but their complaints always
fell on deaf ears, (pursuant to YU’s long-standing policies and practices of
discrimination, concealment, and deliberate indifference).
15.

At all material times, YU and YUHS administrators

consistently and cravenly defrauded prospective students, students, and their
parents, by falsely representing that YUHS (and its) campus was a safe
haven for their intellectual, emotional and spiritual growth and
enlightenment.
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16.

YUHS Judaic Studies faculty member, Rabbi Macy Gordon

(“Gordon”), also repeatedly sexually abused students at YUHS, but was not
reported to law enforcement authorities even after various victims came
forward (beginning, upon information and belief, in the late 1950s) with
detailed (and horrifying) complaints of his sexual abuse of children.
17.

In or about 1955, a YUHS male student was attacked by Macy

Gordon (then a young YUHS faculty member and/or dorm counselor) and a
YUHS senior, who attempted (for about fifteen (15) minutes) to give him a
“Mishey,” a term used for pinning a man down and rubbing toothpaste all
over his genitals. The YUHS student soon thereafter reported Gordon’s
inappropriate conduct to a high-ranking YUHS administrator, Norman B.
Abrams (YUHS Registrar), but Mr. Abrams rebuffed him, telling him, in
words or substance, “you are a troublemaker . . . make sure you stay out of
trouble.” The former YUHS student conveyed all of the above facts (during
an interview in early 2013) to an investigator from YU’s Sullivan &
Cromwell/T & M Investigative Team.
18.

Gordon had a vicious and sadistic nature. On one occasion, in

1980, Gordon sprayed a young boy’s genital area with Chloraseptic and then
violently shoved a toothbrush (with toothpaste) up the boy’s rectum. After
this boy and his father reported Gordon’s acts of sodomy (in detail) to YU’s
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Vice President, Israel Miller, YU allowed Gordon to remain on YUHS’s
faculty, failed to notify law enforcement or child protective services officials
of Gordon’s criminal acts, and failed to warn any students, parents, or
prospective students, that Gordon was a known sexual predator. Gordon
then proceeded to sexually assault at least one more YUHS student during
his tenure at the school (which ended, upon information and belief, in 1984).
19.

YUHS, therefore, was an extremely dangerous place, where

vicious, malicious, and sadistic sexual predators roamed free to pick off their
innocent prey by relying upon the respect and reverence they commanded by
virtue of their positions, titles, and reputations for decency and erudition.
20.

YU and YUHS, moreover, deceived and defrauded many

persons, including each of the Plaintiffs, by failing to warn students,
prospective students, and parents that a known danger (i.e., at least two (2)
known, recidivist sex offenders existed at the school and in fact held exalted
positions), and that YU and YUHS knowingly and willfully permitted these
two known sexual predators to exercise high positions of authority and use
that position to prey upon and sexually assault numerous YUHS students.
21.

YUHS and YU, indeed, never notified any former students,

students, or parents, that they had received any credible complaints from
students that Finkelstein and Gordon sexually abused children at YUHS.
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22.

In 1979, YU stood at the brink of bankruptcy. That year, YU

announced a major loan restructuring with the Bowery Savings Bank. On
December 10, 1979, YU then launched a $100 million expansion campaign,
which sought to raise at least $100 million for YU by 1986 (YU’s 100th
anniversary).
23.

At a December 10, 1979 Chanukah dinner in a New York City

hotel, YU’s President, Norman Lamm, stated that YU’s “highest priority”
was “to assure the continuing vitality of [YU’s] tradition of scholarship and
concern for one’s fellow man.”
24.

Lamm also said, “we must collectively assure that the legacy

we leave for the coming generation will be an institution that is financially
strong and free of onerous past financial obligations.”
25.

Upon information and belief, YU and YUHS ignored numerous

sex abuse complaints against George Finkelstein and Macy Gordon which
were made to YU and YUHS administrators and officials between 1979 and
1986, because confronting these complaints, and responding to them with
care, compassion, transparency, and concern for humanity, would have
jeopardized YU’s much publicized $100 million fundraising efforts.
26.

Upon information and belief, YU and YUHS ignored numerous

sex abuse complaints against George Finkelstein and Macy Gordon which
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were made to YU and YUHS administrators and officials between 1962 and
1995, because confronting these complaints, and responding to them with
care, compassion, transparency, and concern for humanity, would have
harmed YU’s name and reputation.
27.

YU, while building a legacy of financial strength and stability,

cravenly did so at the expense of its most fundamental obligation: to care
and protect the children entrusted to its care. While burnishing one legacy
(financial strength), therefore, it irreparably tarnished another (its
commitment to humanity). As the well-being of scores of children was
involved, this was no small trade-off.
28.

This action is brought by thirty-four men who were sexually

abused at YUHS (and at other locations) by YUHS faculty members and
administrators during their boyhoods, and have suffered from the lingering
and devastating consequences of that abuse for decades.
29.

Two other plaintiffs, parents of a boy abused at YUHS, join this

lawsuit for damages they incurred after YU’s and YUHS’s misconduct was
publicly revealed (in December 2012), and their son notified them—for the
first time—that he was among the many boys who were abused at YUHS by
school employees.
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30.

Their suffering, moreover, has been increased exponentially by

reason of YUHS’s and YU’s extensive efforts to conceal the abuses and
even actively threaten, intimidate and brazenly lie to victims who sought
help and reported incidents of abuse.
31.

Finkelstein, Gordon, and another sex abuser, Richard Andron

(upon information and belief, a student or former student at YU), were
repeatedly protected by administrators at both YUHS and YU at the
considerable expense of the physical, emotional, and spiritual well-being of
the many children under their care (including each of the Plaintiffs).
32.

Now, pursuant to Title IX, and New York State statutory law,

Plaintiffs seek to receive a fair measure of compensation for a wide range of
damages which were directly and proximately caused by the acts and
omissions of the YU and YUHS Defendants.
PARTIES
33.

Plaintiff, ISRAEL GUTMAN, is an adult individual living in

the State of Florida. His son, JOHN DOE SEVEN, attended YUHS from
1981 through 1982.
34.

Plaintiff, CHAYA GUTMAN, is an adult individual living in

the State of Florida. Her son, JOHN DOE SEVEN, attended YUHS from
1981 through 1982.
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35.

Plaintiff, MORDECHAI TWERSKY (“TWERSKY”), is an

adult individual residing in Israel. He attended YUHS from 1977 through
1981.
36.

Plaintiff, BARRY SINGER (“SINGER”), is an adult individual

residing in the State of New York. He attended YUHS from 1972 through
1975.
37.

Plaintiff, JOHN DOE ONE, is an adult individual residing in

the State of Maryland. He attended YUHS from 1980 through 1984.
38.

Plaintiff, JOHN DOE TWO, is an adult individual residing in

the State of New York. He attended YUHS from 1977 through 1980.
39.

Plaintiff, JOHN DOE THREE, is an adult individual residing in

Washington, D.C. He attended YUHS from 1987 through 1988.
40.

Plaintiff, JOHN DOE FOUR, is an adult individual residing in

the State of New Jersey. He attended YUHS from 1979 through 1982.
41.

Plaintiff, JOHN DOE FIVE, is an adult individual residing in

the State of New York. He attended YUHS from 1981 through 1984.
42.

Plaintiff, JOHN DOE SIX, is an adult individual residing in the

State of New York. He attended YUHS from 1980 through 1981.
43.

Plaintiff, JOHN DOE SEVEN, is an adult individual residing in

Israel. He attended YUHS from 1981 through 1982.
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44.

Plaintiff, JOHN DOE EIGHT, is an adult individual residing in

the State of New York. He attended YUHS from 1978 through 1982.
45.

Plaintiff, JOHN DOE NINE, is an adult individual residing in

the State of New Jersey. He attended YUHS from 1980 through 1984.
46.

Plaintiff, JOHN DOE TEN, is an adult individual residing in

the State of Florida. He attended YUHS from 1978 through 1982.
47.

Plaintiff, JOHN DOE ELEVEN, is an adult individual residing

in the State of New Jersey. He attended YUHS from 1978 through 1981.
48.

Plaintiff, JOHN DOE TWELVE, is an adult individual residing

in the State of Florida. He attended YUHS from 1977 through 1978.
49.

Plaintiff, JOHN DOE THIRTEEN, is an adult individual

residing in the State of New York. He attended YUHS from 1978 through
1982.
50.

Plaintiff, JOHN DOE FOURTEEN, is an adult individual

residing in the State of New Jersey. He attended YUHS from 1969 through
1971.
51.

Plaintiff, JOHN DOE FIFTEEN, is an adult individual residing

in the State of New York. He attended YUHS from 1977 through 1980.
52.

Plaintiff, JOHN DOE SIXTEEN, is an adult individual residing

in the State of New York. He attended YUHS from 1983 through 1985.
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53.

Plaintiff, JOHN DOE SEVENTEEN, is an adult individual

residing in the State of New York. He attended YUHS from 1981 through
1984.
54.

Plaintiff, JOHN DOE EIGHTEEN, is an adult individual

residing in the State of New York. He attended YUHS from approximately
1980 through 1984.
55.

Plaintiff, JOHN DOE NINETEEN, is an adult individual

residing in the State of New York. He attended YUHS from 1987 through
1988.
56.

Plaintiff, JOHN DOE TWENTY, is an adult individual residing

in the State of New York. He attended YUHS from 1983 through 1986.
57.

Plaintiff, JOHN DOE TWENTY-ONE, is an adult individual

residing in the State of California. He attended YUHS from 1988 through
1992.
58.

Plaintiff, JOHN DOE TWENTY-TWO, is an adult individual

residing in the State of New York. He attended YUHS from 1975 through
1979.
59.

Plaintiff, JOHN DOE TWENTY-THREE, is an adult individual

residing in the State of New York. He attended YUHS from 1979 through
1983.
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60.

Plaintiff, JOHN DOE TWENTY-FOUR, is an adult individual

residing in the State of New York. He attended YUHS from 1971 through
1973.
61.

Plaintiff, JOHN DOE TWENTY-FIVE, is an adult individual

residing in the State of Connecticut. He attended YUHS from 1981 through
1983.
62.

Plaintiff, JOHN DOE TWENTY-SIX, is an adult individual

residing in the State of New York. He attended YUHS from 1976 through
1980.
63.

Plaintiff, JOHN DOE TWENTY-SEVEN, is an adult individual

residing in Israel. He attended YUHS from 1977 through 1981.
64.

Plaintiff, JOHN DOE TWENTY-EIGHT, is an adult individual

residing in the State of New York. He attended YUHS from 1974 through
1977.
65.

Plaintiff, JOHN DOE TWENTY-NINE, is an adult individual

residing in the State of New York. He attended YUHS from 1984 through
1988.
66.

Plaintiff, JOHN DOE THIRTY, is an adult individual residing

in the State of New Jersey. He attended YUHS from 1968 through 1972.
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67.

Plaintiff, JOHN DOE THIRTY-ONE, is an adult individual

residing in the State of New Jersey. He attended YUHS from approximately
1980 through 1983.
68.

Plaintiff, JOHN DOE THIRTY-TWO, is an adult individual

residing in the State of New Jersey. He attended YUHS from approximately
1988 through 1989.
69.

Defendant, YUHS, is, and at all material times has been, a

college preparatory school located in New York, New York. At all material
times, various students attended YUHS from 9th Grade through 12th Grade.
70.

Defendant, Yeshiva University (“YU”), is, and at all material

times has been, a private undergraduate and graduate university located in
New York, New York.
71.

Defendant, NORMAN LAMM (“Lamm”), is the former

President (and Chancellor) of YU, who resides, upon information and belief,
in the State of New York.
72.

Defendant, ROBERT HIRT (“Hirt”), is a Vice President of

YU’s affiliated Rabbi Isaac Elchanan Theological Seminary (“RIETS”)
which, at all material times, has maintained direct oversight responsibilities
for the operation of YUHS, including any and all disciplinary problems,
student or parent complaints, criminal activities, and sexual abuse and/or
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harassment complaints, who resides, upon information and belief, in the
State of New York.
73.

At all material times, from 1976 to 2003, Lamm was the

President (and top administrator) of YU.
74.

At all material times, Defendant Hirt, from 1986 to a date

unknown, was a Vice President of Administration of RIETS and/or Special
Adviser to the President of YU.
75.

At all material times, Defendants Lamm and Hirt acted within

the course of their employment as agents, servants, and/or employees of
Defendant YU and/or Defendant YUHS.
76.

Defendants, JAMES DOE I-XXX, various members of

YESHIVA UNIVERSITY BOARD OF TRUSTEES, were from various
times from 1971 present members of the YESHIVA UNIVERSITY
BOARD OF TRUSTEES, and, upon information and belief, acted in the
course of their employment as agents, fiduciaries, servants, and/or
employees of Defendant YU.
77.

At this time Plaintiffs have not received discovery of the names

and addresses of all living YESHIVA UNIVERSITY BOARD OF
TRUSTEES members, from 1971 to present. The specific culpability of
various members of the Board of Trustees, from 1971 to present (i.e., the
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specific acts or omissions of various members of the Board of Trustees
which may give rise to liability), if any, needs to be further ascertained
through the discovery in this action.
78.

Defendants, JOSEPH DOE I-XXX, various members of

YESHIVA UNIVERSITY HIGH SCHOOL BOARD OF DIRECTORS,
were from various times from 1971 present members of the YESHIVA
UNIVERSITY HIGH SCHOOL BOARD OF DIRECTORS, and, upon
information and belief, acted in the course of their employment as agents,
fiduciaries, servants, and/or employees of Defendant YUHS and/or
Defendant YU.
79.

At this time Plaintiffs have not received discovery of the names

and addresses of all living YESHIVA UNIVERSITY HIGH SCHOOL
BOARD OF DIRECTORS members, from 1971 to present. The specific
culpability of various members of the Board of Directors, from 1971 to
present (i.e., the specific acts or omissions of various members of the Board
of Directors which may give rise to liability), if any, needs to be further
ascertained through the discovery in this action.
80.

The massive cover-up of the sexual abuse of YUHS students

has been facilitated, for several decades, by various prominent YU and
YUHS administrators, trustees, directors, and other faculty members.
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YUHS IS INEXTRICABLY INTERTWINED WITH YU
81.

At all material times, YUHS was closely managed, directed,

and controlled, by YU and the YU Board of Directors, as well as the Board
of Directors at RIETS.
82.

At all material times, YUHS was affiliated with YU.

83.

At all material times, YU and the YU Board of Trustees, as

well as the Board of Directors at RIETS, had oversight, control, and
autonomy over the appointment of all administrators at YUHS.
84.

At all material times, YU and the YU Board of Trustees, as

well as the Board of Directors at RIETS, had oversight, control, and
autonomy over all hiring decisions (such as hiring and firing) of YUHS
administrators.
85.

At all material times, YU and the YU Board of Trustees, as

well as the Board of Directors at RIETS, had oversight, control, and
autonomy over the appointment of all faculty members at YUHS.
86.

At all material times, YU and the YU Board of Trustees, as

well as the Board of Directors at RIETS, had oversight, control, and
autonomy over all hiring decisions (such as hiring and firing) of YUHS
faculty members.

18

87.

At all material times, YU and the YU Board of Trustees, as

well as the Board of Directors at RIETS, had the authority to close YUHS.
88.

Indeed, in 1999, YU and the YU Board of Trustees seriously

considered closing down YUHS, but ultimately decided to leave YUHS
open.
89.

In March 1999, moreover, YU both terminated the employment

of YUHS’s then Principal, Michael Taubes, and disbanded the Yeshiva
University High School Board of Directors.
90.

Upon information and belief, at all material times, YU provided

a handbook and/or written guidelines for all YUHS students, including each
of the Plaintiffs.
91.

At all material times, YU and the YU Board of Trustees

provided substantial financial support to YUHS for its operations.
92.

Upon information and belief, at all material times, YU and the

YU Board of Trustees provided support to YUHS in the form of payroll
services.
93.

Upon information and belief, at all material times, YU and the

YU Board of Trustees provided support to YUHS in the form of intranet
services.
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94.

Upon information and belief, at all material times, YU and the

YU Board of Trustees provided support to YUHS in the form of
telecommunications services.
95.

Upon information and belief, at all material times, YU and the

YU Board of Trustees provided support to YUHS in the form of information
technologies equipment.
96.

At all material times, YU and YUHS shared various staff

members.
97.

At all material times, various YU professors taught classes to

YUHS students, including various Plaintiffs.
98.

At all material times, YU offered YUHS students its co-op plan,

and Limited Early Admissions Plan (“LEAP”), which permitted YUHS
students to take college classes (and obtain college credits) at YU during the
time they were students at YUHS.
99.

Numerous plaintiffs participated in the YU/YUHS co-op/LEAP

plan.
100. Upon information and belief, at all material times, YU regularly
sent its top administrators to speak to YUHS’s entire student body.
101. At all material times, YU and YU Board of Trustees maintained
control over all disciplinary actions taken against YUHS students.
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102. At all material times, YU and YU Board of Trustees maintained
control over all disciplinary actions taken against YUHS faculty members.
103. At all material times, YU and YU Board of Trustees maintained
control over all disciplinary actions taken against YUHS administrators.
104. At all material times, YU and YUHS administrators maintained
offices in the same buildings.
105. At all material times, upon information and belief, there was
one or more written institutional affiliation agreements between YU and
YUHS.
106. At all material times, YU had (and continues to have) extensive
involvement in all administrative and financial components of YUHS.
PLAINTIFFS’ ALLEGATIONS OF ABUSE
107. In or about 1969, Plaintiff JOHN DOE FOURTEEN began
attending YUHS. JOHN DOE FOURTEEN is the son of Holocaust
survivors.
108. On multiple occasions, in 1971, in Finkelstein’s YUHS office,
JOHN DOE FOURTEEN was physically and sexually abused by Finkelstein
(then YUHS’s Assistant Principal).
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109. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOURTEEN lost his
previously strong Jewish faith and became severely depressed.
110. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOURTEEN attempted to
blunt his depression through drug abuse and sexual promiscuity.
111. In 1971, JOHN DOE FOURTEEN reported Finkelstein’s abuse
to his father, who then promptly complained to his close personal friend,
Mundik Goldfisher. Mr. Goldfisher, that same evening, contacted Rabbi
Samuel Belkin (“Belkin”), YU’s then President, and conveyed to him JOHN
DOE FOURTEEN’s complaints about Finkelstein. Belkin took no punitive
action against Finkelstein, failed to report him to law enforcement
authorities, and failed to warn, prospective students, students, or their
parents, of Finkelstein’s abusive conduct. Belkin did, however, notify
Finkelstein that JOHN DOE FOURTEEN had complained about his
misconduct.
112. When Finkelstein learned that JOHN DOE FOURTEEN had
reported him to the YU administration, Finkelstein pulled JOHN DOE
FOURTEEN out of class in a rage, brought him back to his office, screamed
at him, berated him, punched him in the arm, pushed him up against a wall
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with some kind of restraining hold, breathed down his neck (with his body
still pushing JOHN DOE FOURTEEN against a wall), and issued various
threats (including expulsion) against him.
113. Finkelstein then told JOHN DOE FOURTEEN that he
(Finkelstein) was “untouchable” (presumably because he (Finkelstein) was
the son-in-law of Sidney B. Hoenig, a prominent figure at YUHS), and that
the abuse was only going to get worse. It did. JOHN DOE FOURTEEN, as
a result of Finkelstein’s conduct, was compelled to leave YUHS in the
middle of the semester (in 1971) in order to avoid a nervous breakdown.
JOHN DOE FOURTEEN has carried this pain from his boyhood trauma for
over forty years.
114. When JOHN DOE FOURTEEN first saw Finkelstein’s
photograph in The Jewish Daily Forward in December, 2012 (in the context
of its investigation into Finkelstein’s abuse of children), his body started to
tremble and shake, and he broke down in tears.
115. Plaintiff, JOHN DOE FOURTEEN, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
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116. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE FOURTEEN’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
JOHN DOE FOURTEEN’s limitations periods), made an extraordinary
effort to, and in fact did, conceal from JOHN DOE FOURTEEN, and all
other victims of Finkelstein, that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE FOURTEEN, were victims of the
YU Defendants’ fraud.
117. Plaintiff JOHN DOE FOURTEEN never conceived, or could
have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and therefore never knew or even thought that Defendants were
aware of Finkelstein’s sexual misconduct prior to his sexual assaults and
subsequent complaints.
118. Plaintiff JOHN DOE FOURTEEN never conceived, or could
have conceived, that Defendants would engage in a monstrous conspiracy
and cover-up in which Defendants would willfully, knowingly and
maliciously act with deliberate indifference to their actual knowledge that
Finkelstein and Gordon had a propensity to sexually abuse boys at YUHS,
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and thus willfully facilitate and proximately cause the sexual abuse of
numerous boys—including Plaintiff JOHN DOE FOURTEEN—at YUHS
119. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein and/or Gordon, no inquiries or independent investigation by
Plaintiff JOHN DOE FOURTEEN would have revealed, or enabled JOHN
DOE FOURTEEN to discover, YU’s actual knowledge that Finkelstein and
Gordon had a propensity to sexually abuse boys at YUHS prior to JOHN
DOE FOURTEEN’s abuse by FINKELSTEIN.
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120. Upon learning, for the first time, in December 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE FOURTEEN
became emotionally distraught, knowing that Defendants could have
prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE FOURTEEN, to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their students’ bodies, minds, spirits and well-being chose to subject them
to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
121. Plaintiff JOHN DOE FOURTEEN, through a family friend,
notified officials of YUHS and YU that he had been the victim of abuse.
Plaintiff JOHN DOE FOURTEEN undertook these actions and made these
notifications to both alert the school concerning Finkelstein’s criminal
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conduct AND to investigate whether or not the school was aware of
Finkelstein’s predilection to abuse young boys.
122. Yet, Plaintiff JOHN DOE FOURTEEN was informed or led to
believe that his complaint was baseless. Consequently, Plaintiff JOHN DOE
FOURTEEN was affirmatively deceived in his efforts to learn the truth.
Plaintiff JOHN DOE FOURTEEN did not and could not learn that YUHS
knowingly employed pedophiles, specifically Finkelstein, until December
2012, when evidence concerning the nature, length and extent of the coverup was first presented in a detailed article published in The Jewish Daily
Forward.
123. In or about 1972, Plaintiff BARRY SINGER (“SINGER”)
began attending YUHS.
124. On multiple occasions from 1972 through 1975, SINGER was
sexually abused by Finkelstein. This abuse occurred in front of others in a
classroom setting, and in public stairwells, as well as in private, behind
closed doors.
125. Having frequently rebuffed Finkelstein’s advances throughout
his first two years at the school, SINGER, during his junior year (19731974), was attacked by Finkelstein in a stairwell in front of other students,
while changing classes. Bursting out of a doorway on the fourth floor,
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Finkelstein grabbed SINGER from behind, spun him around and pushed him
over the stair railing, while groping SINGER below the waist in a Tzitzis
check. (Tzitzis are ritual garments, as required by Jewish law). Finkelstein
announced, in a taunting voice, to SINGER and the other students that if
SINGER wasn’t wearing Tzitzis this time, “he was going down.” For better
or worse, SINGER was wearing Tzitzis.
126. SINGER was subjected to Finkelstein groping his genitals in
front of his class, under the guise of Finkelstein trying to ascertain whether
SINGER was wearing his Tzitzis.
127. Finkelstein also forced SINGER to endure various wrestling
incidents in which he would hump SINGER and demand that SINGER
wrestle with him; which SINGER repeatedly refused to do so. These abuse
incidents occurred approximately 6-7 times.
128. SINGER was also severely abused emotionally by Macy
Gordon throughout his junior year (1973-1974) in Gordon’s class with
taunts, threats, castigation and punishment. On one occasion, however,
Gordon went beyond emotional abuse; he called SINGER to the front of the
class and groped him publicly in a Tzitzis check that was searingly
humiliating.
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129. As a direct and proximate result of Finkelstein’s and Gordon’s
abuse and the misconduct of the YU defendants, SINGER has battled severe
emotional distress and pain throughout his adult life.
130. As a direct and proximate result of Finkelstein’s and Gordon’s
abuse and the misconduct of the YU Defendants, SINGER has frequently
been treated by psychologists (at considerable costs) as a result of his mental
and emotional struggles.
131. As a direct and proximate result of Finkelstein’s and Gordon’s
abuse and the misconduct of the YU Defendants, SINGER has struggled
with severe trust and authority issues and has difficulty in forming and
maintaining relationships.
132. As a direct and proximate result of Finkelstein’s and Gordon’s
abuse and the misconduct of the YU Defendants, SINGER lost his religious
faith completely. His relationship with his parents, already strained because
they had never pursued his allegations, deteriorated as his parents ostracized
him for abandoning Judaism. This caused him great anguish.
133. As a direct and proximate result of Finkelstein’s and Gordon’s
abuse and the misconduct of the YU Defendants, SINGER (who did not
marry until he was 45), has been traumatized to find his marriage irreparably
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damaged by his inability to give of himself in a mutually trusting sexual
relationship with his wife. A legal separation is now pending.
134. Plaintiff, SINGER, was injured by the endemic, ongoing, and
pernicious fraud of YU, YUHS, Lamm and Hirt, and until December 2012
 remained ignorant of the YU Defendants’ fraud through no fault of his, or
lack of diligence or care on his part.
135. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to SINGER’s sexual abuse by Finkelstein
and Gordon and after said sexual assaults (both within and beyond
SINGER’s limitations periods), made an extraordinary effort to, and in fact
did, conceal from SINGER, and all other victims of Finkelstein and Gordon,
that the YU Defendants had engaged in fraud and that Plaintiffs, including
SINGER, were victims of the YU Defendants’ fraud.
136. The YU Defendants’ success in preventing SINGER from
discovering that he was the victim of the YU Defendants’ fraud falls within
the domain of the discovery rule with respect to Plaintiff SINGER’s fraudbased claims (Count I (fraudulent inducement) and Count VIII (Title IX)),
and thus the accrual of those fraud-based claims should be delayed until
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December 2012, the earliest date in which Plaintiff SINGER discovered, or
could have discovered, the YU Defendants’ fraud.
137. Plaintiff SINGER never conceived, or could have conceived,
that Defendants would engage in a monstrous conspiracy and cover-up in
which Defendants would willfully, knowingly and maliciously act with
deliberate indifference to their actual knowledge that Finkelstein and Gordon
had a propensity to sexually abuse boys at YUHS, and thus willfully
facilitate and proximately cause the sexual abuse of numerous boys—
including Plaintiff SINGER—at YUHS.
138. As Defendants, from the 1960’s through December 2012,
engaged in and strictly adhered to a strict policy and practice of deliberately
concealing their deliberate indifference to their actual knowledge of ongoing
sex abuse at YUHS from members of the YUHS community, including each
of the Plaintiffs, through lies, threats, misrepresentations, deception, a
deliberate and malicious campaign to discredit and intimidate complainants,
a deliberate and malicious campaign to convince complainants that YU
administrators did not believe their sexual abuse complaints and reports, and
a deliberate and malicious campaign to conceal (from Plaintiffs and other
YU community members) the fact that numerous other YUHS students had
previously notified YU administrators and officials that they had been
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sexually and/or physically abused by Finkelstein and/or Gordon, no inquiries
or independent investigation by Plaintiff SINGER would have revealed, or
enabled SINGER to discover, YU’s deliberate indifference to their actual
knowledge that Finkelstein and Gordon had a propensity to sexually abuse
boys at YUHS prior to SINGER’s abuse by Finkelstein and Gordon.
139. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff SINGER became emotionally
distraught, knowing that Defendants could have prevented two known sexual
predators from causing him harm. All attempts made by Plaintiff SINGER
to come to grips with past abuse and/or attempts to bury it were ripped
apart by the revelations that those entrusted with the task of providing a
Jewish education and taking care of their students’ bodies, minds, spirits and
well-being, chose to subject them to the sick and dangerous whims of known
child molesters. The resulting betrayal opened fresh, new and very deep
emotional wounds.
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140. In or about 1977, Plaintiff JOHN DOE TWO began attending
YUHS.
141. On one occasion, in 1980, in JOHN DOE TWO’s YUHS
dormitory room, JOHN DOE TWO was sexually abused and sodomized by
Macy Gordon.
142. After the brutal attack by Gordon, JOHN DOE TWO attempted
to commit suicide in his dormitory room.
143. YUHS dorm officials insisted that JOHN DOE TWO seek
counseling. JOHN DOE TWO met with the school’s psychologist, but was
afraid to tell him the truth about Gordon’s criminal assault because the
psychologist was a member of Macy Gordon’s Teaneck, N.J. synagogue.
144. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWO suffered severe
emotional, physical, and economic consequences.
145. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWO left YUHS after the
abuse and never continued his studies there.
146. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants in failing to take appropriate action
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against Gordon or provide support for his victims, JOHN DOE TWO has
endured years of severe emotional distress and mental pain and suffering.
147. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWO has developed extreme
distrust of others, especially authority figures, and has had difficulty forming
and maintaining relationships.
148. In the fall of 1980, JOHN DOE TWO and his father met with
Rabbi Israel Miller (“Miller”), Vice President of YU, and reported the
specific and horrific details of his abuse incident.
149. Miller took detailed notes during the meeting.
150. Miller indicated to JOHN DOE TWO (and his father) that he
would inform President Norman Lamm of the incident and take appropriate
action against Gordon.
151. Upon information and belief, Miller promptly thereafter told
Lamm and various other YU administrators and/or trustees about JOHN
DOE TWO’s specific allegations against Gordon.
152. Yet, no apparent disciplinary action was taken against Gordon
by YU or YUHS (or their administrators, trustees, or directors).
153. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWO is forced to avoid
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synagogue services (which cause him to have flashbacks of Gordon’s
assault), experiences painful flashbacks whenever he sees or hears about one
of the everyday implements used in his sodomization, and experiences
extreme emotional distress whenever he sees the name of the donor of the
YU Macy Gordon Scholarship (prominent New York City dermatologist,
Dr. Jonathan Zizmor) on the subway.
154. Plaintiff, JOHN DOE TWO, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
155. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWO’s sexual abuse by
Gordon and after said sexual assault (both within and beyond JOHN DOE
TWO’s limitations periods), made an extraordinary effort to, and in fact did,
conceal from JOHN DOE TWO, and all other victims of Gordon, that the
YU Defendants had engaged in fraud and that Plaintiffs, including JOHN
DOE TWO, were victims of the YU Defendants’ fraud.
156. Plaintiff JOHN DOE TWO never conceived, or could have
conceived that Defendants would engage in a monstrous conspiracy and
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cover-up in which Defendants would willfully, knowingly and maliciously
act with deliberate indifference to their actual knowledge that Finkelstein
and Gordon had a propensity to sexually abuse boys at YUHS, and thus
willfully facilitate and proximately cause the sexual abuse of numerous
boys—including Plaintiff JOHN DOE TWO—at YUHS.
157. As Defendants, from the 1960’s through December 2012,
engaged in and strictly adhered to a strict policy and practice of deliberately
concealing their deliberate indifference to their actual knowledge of ongoing
sex abuse at YUHS from members of the YUHS community, including each
of the Plaintiffs, through lies, threats, misrepresentations, deception, a
deliberate and malicious campaign to discredit and intimidate complainants,
a deliberate and malicious campaign to convince complainants that YU
administrators did not believe their sexual abuse complaints and reports, and
a deliberate and malicious campaign to conceal (from Plaintiffs and other
YU community members) the fact that numerous other YUHS students had
previously notified YU administrators and officials that they had been
sexually and/or physically abused by Finkelstein and/or Gordon, no inquiries
or independent investigation by Plaintiff JOHN DOE TWO would have
revealed, or enabled JOHN DOE TWO to discover, YU’s deliberate
indifference to their actual knowledge that Finkelstein and Gordon had a
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propensity to sexually abuse boys at YUHS prior to JOHN DOE TWO’s
abuse by Gordon.
158. Upon learning, in December, 2012, that Defendants had specific
and detailed knowledge that Rabbis in their employ were sexual predators
and that these same Defendants actively denied that such knowledge
existed, lied to those who came forward with information, induced
children to attend (and stay at) their school with full knowledge that they
would be subject to sexual abuse, and heaped praise on the abusers long after
they were no longer employed, Plaintiff, JOHN DOE TWO, became
emotionally distraught, knowing that Defendants could have prevented
known sexual predators from causing him harm. All attempts made by
Plaintiff JOHN DOE TWO, to come to grips with past abuse and/or attempts
to bury it were ripped apart by the revelations that those entrusted with the
task of providing a Jewish education and taking care of their students’
bodies, minds, spirits and well-being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
159. Plaintiff JOHN DOE TWO, notified a high-ranking official of
YU, Rabbi Israel Miller, that he had been the victim of abuse. Plaintiff
JOHN DOE TWO undertook these actions and made these notifications to
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both alert the school concerning Gordon’s criminal conduct AND to
investigate whether or not the school was aware of Gordon’s predilection to
abuse young boys.
160. Yet, Plaintiff JOHN DOE TWO was informed and led to
believe that his complaint was one of first impression and that no such
allegations had ever been leveled against Gordon. Consequently, Plaintiff
JOHN DOE TWO was affirmatively deceived in his efforts to learn the
truth. Plaintiff JOHN DOE TWO did not and could not learn that YUHS
knowingly employed pedophiles (prior to his own sexual assault),
specifically Gordon, until December 2012, when evidence concerning the
nature, length and extent of Defendants’ cover-up was first presented in a
detailed article published in The Jewish Daily Forward.
161. In or about 1977, Plaintiff JOHN DOE TWELVE began
attending YUHS.
162. On at least five (5) occasions, at least four on the upper floor at
YUHS and once at Gordon’s home in Teaneck, New Jersey, from January,
1978 to June, 1978, JOHN DOE TWELVE was sexually abused by Macy
Gordon.
163. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants in enabling, facilitating and exacerbating
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said abuse by its criminal cover-up and conspiracy, JOHN DOE TWELVE
suffered severe emotional, economic and physical consequences.
164. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWELVE suffers from
constant bouts of severe anxiety and depression.
165. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWELVE has required the
services of multiple mental health professionals (at considerable costs) and,
in addition, has maintained various pharmacological regimens in an attempt
to stabilize his mood and allow him to function in a reasonably competent
manner.
166. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWELVE has been unable
to hold a steady job and is presently unemployed.
167. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWELVE was unable to
pursue multiple educational opportunities, and dropped out of Rabbinical
College as well as law school.
168. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWELVE has lived a life of
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near complete social isolation. JOHN DOE TWELVE is chronically unable
to maintain adequate social interactions with supervisors and co-workers.
JOHN DOE TWELVE is incapable of establishing and/or maintaining
friendships. JOHN DOE TWELVE has never married and has always
(subsequent to the abuse) been extremely fearful at the thought of having
children, feeling that there would be no way to protect them. JOHN DOE
TWELVE, moreover, abandoned the religious beliefs that formed the basis
of his formative years, alienating his family in the process and furthering his
existence of social isolation and loneliness.
169. Plaintiff, JOHN DOE TWELVE, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
170. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWELVE’s sexual abuse
by Gordon and after said sexual assaults (both within and beyond JOHN
DOE TWELVE’s limitations periods), made an extraordinary effort to, and
in fact did, conceal from JOHN DOE TWELVE, and all other victims of
Gordon, that the YU Defendants had engaged in fraud and that Plaintiffs,
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including JOHN DOE TWELVE, were victims of the YU Defendants’
fraud.
171. Plaintiff JOHN DOE TWELVE never conceived, or could have
conceived, that Defendants would engage in a monstrous conspiracy and
cover-up in which Defendants would willfully, knowingly and maliciously
act with deliberate indifference to their actual knowledge that Finkelstein
and Gordon had a propensity to sexually abuse boys at YUHS, and thus
willfully facilitate and proximately cause the sexual abuse of numerous
boys—including Plaintiff JOHN DOE TWELVE—at YUHS
172. As Defendants, from the 1960’s through December 2012, and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
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and officials that they had been sexually and/or physically abused by
Finkelstein and/or Gordon, no inquiries or independent investigation by
Plaintiff JOHN DOE TWELVE would have revealed, or enabled JOHN
DOE TWELVE to discover, YU’s deliberate indifference to their actual
knowledge that Finkelstein and Gordon had a propensity to sexually abuse
boys at YUHS prior to JOHN DOE TWELVE’s abuse by Gordon.
173. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiffs JOHN DOE TWELVE
became emotionally distraught, knowing that Defendants could have
prevented known sexual predators from causing him harm. All attempts
made by Plaintiff JOHN DOE TWELVE to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their students’ bodies, minds, spirits and well-being chose to subject them to
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the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
174. In or about 1977, Plaintiff JOHN DOE FIFTEEN began
attending YUHS.
175. On multiple occasions from 1977 to 1980, JOHN DOE
FIFTEEN was sexually abused by Finkelstein in Finkelstein’s YUHS office,
various other offices at YUHS, at the YUHS dormitory, and in Finkelstein’s
New York City apartment.
176. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN has suffered from
a sense of professional underachievement and a constant feeling that he did
not fulfill his potential. JOHN DOE FIFTEEN was a promising student,
athlete, and musician and constantly wonders how severely the abuse
affected his development. JOHN DOE FIFTEEN sees the financial and
professional successes of his close childhood friends and is forced to
confront the reality that he could be in a much better position if not for the
abuse he suffered as a child.
177. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN has a deteriorated
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relationship with his family, who view YU as “precious” and doubted his
accusations for an extended period of time.
178. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN has struggled with
alcohol abuse.
179. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN views himself as
a “self-saboteur,” consistently making mistakes and not allowing himself to
succeed.
180. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN has spent
thousands of dollars to retain or engage the treatment services of various
mental health professionals in attempts to address his constant emotional
distress, pain, and suffering. JOHN DOE FIFTEEN has not seen the results
that he desires, and his internal and external struggles continue to affect his
mental, emotional, and spiritual well-being. He feels that therapy has never
been “effective.”
181. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN struggles to
control his anger and feelings of rage. JOHN DOE FIFTEEN has seen his
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abusers as well as various YU and YUHS administrators, who have faced no
consequences and never been held accountable for their actions, at various
points since his departure from YUHS. These experiences have forced him
to relive the horrors he experienced throughout his time there.
182. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FIFTEEN has struggled to
maintain positive relationships as he has been consistently let down by those
who supposedly care for him. Despite the horrific abuse he suffered, JOHN
DOE FIFTEEN still grapples with questions of whether he did something
wrong to provoke the abuse.
183. On multiple occasions, JOHN DOE FIFTEEN alerted YU and
YUHS administrators and faculty members of the abuse.
184. JOHN DOE FIFTEEN studied under and formed a close bond
with Rabbi Hershel Schachter, a senior member of the Judaic Studies faculty
at YU and RIETS. In approximately 1982, JOHN DOE FIFTEEN informed
Rabbi Schachter of the abuse he had endured at the hands of Finkelstein.
185. Rabbi Schachter’s response was to suggest to JOHN DOE
FIFTEEN to seek psychological counseling from Dr. Menachem Brayer, the
school’s psychologist. Rabbi Schachter’s message to JOHN DOE FIFTEEN
was that his accusations were more fantasy than reality, and he implored him
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to seek psychological counseling. In no way did JOHN DOE FIFTEEN
believe that Rabbi Schachter believed his claims of Finkelstein’s abuse. To
the contrary, JOHN DOE FIFTEEN was led to believe by Rabbi Schachter
that he (Rabbi Schachter) believed JOHN DOE FIFTEEN was lying about
his allegations.
186. In approximately 1998, Rabbi Schachter called JOHN DOE
FIFTEEN, apologized to him, and asked for his forgiveness. Rabbi
Schachter told JOHN DOE FIFTEEN that he had appeared at a conference
for Orthodox Jewish therapists, which had discussed childhood sexual abuse
issues. After the conference, a young man (about ten years younger than
JOHN DOE FIFTEEN) approached Rabbi Schachter and described the same
scenario (as JOHN DOE FIFTEEN had described many years earlier) of
physical and sexual abuse committed against him by Finkelstein. Rabbi
Schachter informed JOHN DOE FIFTEEN that he finally believed his story.
187. In or about 1999, JOHN DOE FIFTEEN approached Rabbi
Basil Herring (a prominent rabbinic alumnus of RIETS and Executive
Chairman of The Orthodox Caucus, a national group of leading rabbinic and
lay leaders) after an address about the Baruch Lanner sex abuse scandal.
JOHN DOE FIFTEEN told Rabbi Herring that “YU has the same problem.”
JOHN DOE FIFTEEN then told Rabbi Herring of his conversation with
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Rabbi Schachter, in which Rabbi Schachter had apologized for not believing
JOHN DOE FIFTEEN’s earlier claims about Finkelstein’s physical and
sexual abuse.
188. Shortly thereafter, Rabbi Herring, Rabbi Schachter, and JOHN
DOE FIFTEEN contacted the school in Florida (the Hillel School) which
employed Finkelstein after he left YUHS, and advised the Hillel School of
Finkelstein’s propensity to sexually abuse boys. Upon information and
belief, shortly after these communications, in direct response to the
statements to the Hillel School of Rabbi Herring, Rabbi Schachter, and
JOHN DOE FIFTEEN, the Hillel School terminated Finkelstein’s
employment.
189. Between 1981 and 1985, JOHN DOE FIFTEEN told Rabbi
Mayer Twersky, a prominent rabbi and member of the Judaic Studies
Faculty of YU and RIETS, the details of Finkelstein’s abuse. Rabbi
Twersky told JOHN DOE FIFTEEN that it was better to drop the matter.
190. In the 1980s, JOHN DOE FIFTEEN informed Irwin Shapiro,
chairman of the Yeshiva University High School Board of Directors at the
time, of Finkelstein’s sexual misconduct and abuse. In response, Shapiro
merely removed the door from Finkelstein’s office, but took no other
disciplinary or prophylactic action against Finkelstein.
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191. In approximately 1984, JOHN DOE FIFTEEN told Norman
Lamm (YU’s President) that Finkelstein had sexually abused him. Lamm
promised JOHN DOE FIFTEEN that he would look into the allegations of
inappropriate sexual conduct. JOHN DOE FIFTEEN alerted Lamm in the
hope that he would no longer be subject to abuse and that the matter would
be addressed appropriately.
192. Lamm, though, upon information and belief, took no responsive
or disciplinary action against Finkelstein. Finkelstein, indeed, remained in
his exalted position at YUHS and was not suspended or relieved of his
duties.
193. In the late 1970s, JOHN DOE FIFTEEN informed his dorm
counselor, Rabbi Richard Ehrlich, now a principal at a prominent Jewish
school on Staten Island, that Finkelstein had abused him. Ehrlich failed to
take any appropriate action.
194. In or about the early 1980s, Ehrlich told JOHN DOE FIFTEEN
that when he (Ehrlich) was a dorm counselor at YUHS, a YUHS freshman
had come to him, crying, and alleged that Finkelstein had physically and
sexually assaulted him. Soon thereafter, according to Ehrlich, the boy’s
father came to YU, met with Norman Lamm, advised him of Finkelstein’s
assault of his son, and pulled his son out of YUHS.
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195. Upon information and belief, Lamm, YU, and the YU
Defendants, took no disciplinary action against Finkelstein, and failed to
warn or otherwise protect any YUHS students from Finkelstein’s propensity
to sexually abuse boys, after this incident.
196. In the late 1980s, upon information and belief, after Finkelstein
was named Principal of YUHS, JOHN DOE FIFTEEN approached Robert
Hirt, a RIETS Vice President and the highest ranking official with direct
oversight for the operation of the high schools affiliated with YU, except for
YU President Lamm, and asked if he (Hirt) was aware of the fact that
Finkelstein wrestles with and otherwise abuses students. Hirt accused JOHN
DOE FIFTEEN of spreading “gossip” and, by doing so, violating Jewish law.
Hirt dismissed the accusation without any further inquiry.
197. Between 1981 and 1985, during JOHN DOE FIFTEEN’s
college years, JOHN DOE FIFTEEN told Yosef Blau, a spiritual guidance
counselor at YU and RIETS, the details of Finkelstein’s actions in “gory,
graphic detail.” Blau failed to take any action against Finkelstein.
198. Between 1981 and 1985, JOHN DOE FIFTEEN told Dr.
Michael Hecht, who served as Dean of Yeshiva College, was a member of
the Judaic Studies Faculty at YUHS, and eventually became Principal of
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YUHS, that Finkelstein had wrestled with and physically abused him. No
disciplinary action was taken against Finkelstein.
199. In the early 2000s, JOHN DOE FIFTEEN’s mother approached
Rabbi Lamm at a fundraising dinner and asked him why he and YU and
YUHS had allowed Finkelstein to so grievously hurt her son and other boys.
Lamm responded by expressing regret for the suffering of these boys, and
explained that while Finkelstein was a YUHS administrator YU had sent
Finkelstein for “psychological counseling.”
200. Upon learning in December, 2012 of the Defendants’ specific
and detailed knowledge that Rabbis in their employ were sexual predators
and that these same Defendants actively denied that such knowledge existed,
lied to those who came forward with information, induced children to attend
(and stay at) their school with full knowledge that they would be subject to
sexual abuse, and heaped praise on the abusers long after they were no
longer employed, Plaintiff JOHN DOE FIFTEEN became emotionally
distraught, knowing that Defendants could have prevented a known sexual
predator from causing him harm. All attempts made by Plaintiff JOHN
DOE FIFTEEN to come to grips with past abuse and/or attempts to bury it
were ripped apart by the revelations that those entrusted with the task of
providing a Jewish education and taking care of their students’ bodies,
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minds, spirits and well-being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
201. Plaintiff JOHN DOE FIFTEEN notified multiple officials of
YUHS and YU that he had been the victim of abuse. Plaintiff JOHN DOE
FIFTEEN undertook these actions and made these notifications to both alert
the school concerning Finkelstein’s criminal conduct AND to investigate
whether or not the school was aware of Finkelstein’s predilection to abuse
young boys.
202. In each instance, however, Plaintiff JOHN DOE FIFTEEN was
informed or led to believe that his complaint was baseless, that YU and
YUHS were unwilling to investigate further his allegations against
Finkelstein, and that YU and YUHS were unwilling to provide him with any
additional information about either the sexual misconduct of Finkelstein or
any complaints from any other individuals about Finkelstein received by YU
or YUHS. Consequently, Plaintiff JOHN DOE FIFTEEN was affirmatively
deceived in his efforts to learn the truth. He thus did not and could not have
learned of Defendants’ fraud and conspiracy until December, 2012. Plaintiff
JOHN DOE FIFTEEN, indeed, learned that YUHS knowingly employed
pedophiles, specifically Finkelstein, in December 2012, when evidence
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concerning the nature, length and extent of the cover-up was presented for
the first time in a detailed article published in The Jewish Daily Forward.
203. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein and/or Gordon, no inquiries or independent investigation by
Plaintiff JOHN DOE FIFTEEN would have revealed, or enabled JOHN
DOE FIFTEEN to discover, YU’s actual knowledge that Finkelstein and
Gordon had a propensity to sexually abuse boys at YUHS prior to JOHN
DOE FIFTEEN’s abuse by FINKELSTEIN.
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204. In or about 1977, Plaintiff, MORDECHAI ISRAEL
TWERSKY (“TWERSKY”), began attending YUHS. TWERSKY
graduated from YUHS in 1981 and attended YESHIVA COLLEGE (“YC”)
from 1981 to 1985.
205. On multiple occasions, in the Spring and Summer of 1980,
twice on YUHS grounds, at Finkelstein’s office, and once at Finkelstein’s
home after he summoned TWERSKY under the guise of wanting to talk to
him or "study the Torah" with him, Finkelstein sexually abused TWERSKY.
206. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, within months of his abuse, TWERSKY
began to isolate himself socially, experience severe concentration problems,
and suffer from depression.
207. TWERSKY’s symptoms included flashbacks, intrusive
thoughts, rage, diminished self-confidence and self-loathing.
208. As a direct and proximate cause of Finkelstein’s abuse,
TWERSKY's post-trauma prompted him to seek the attention of the
appropriate health professionals and pursue a course of treatment that has at
times included medication.
209. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, TWERSKY has expended hundreds of
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thousands of dollars to pay for his medical care. Over the course of three
decades, TWERSKY has incurred inestimable financial losses during
prolonged periods of inactivity brought about by depression and other
manifestations triggered by the destructive effects of the abuse against him.
210. For decades, TWERSKY was forced to lead a life of quiet
desperation, haunted by the demons borne from the abuse by Finkelstein 
his (supposedly) trusted mentor and by the institution that, while well
aware of Finkelstein’s abuse of students, allowed him to remain in a position
of the highest trust and responsibility. In doing so, Defendants provided
Finkelstein with a fertile breeding ground within which to carry out his
ongoing abuse of TWERSKY and many others.
211. TWERSKY’s physical and emotional abuse by Finkelstein,
moreover, has been exacerbated by the pain and humiliation inflicted on him
by the YU Defendants, who marginalized him, ignored his complaints,
allowed other boys to be abused, and threatened him in an effort to coerce
him to not publicize his allegations.
212. In 1983, TWERSKY approached YU’s President, Rabbi Lamm,
and advised him that he (TWERSKY) had been sexually abused by
Finkelstein when he (TWERSKY) was a student at YUHS. TWERSKY
had this conversation with Lamm for the purpose of inducing Lamm and the

54

YU Defendants to act in a responsible manner and safeguard the current and
future students at YU.
213. However, despite this direct conversation, Lamm and the YU
Defendants, upon information and belief, expressed no concern for
TWERSKY's well-being; did not offer a course of treatment; and failed to
take any steps to safeguard children at YUHS (and elsewhere) from the
ongoing sexual assaults of Finkelstein.
214. After this conversation, Lamm and the YU Defendants failed to
notify students, parents, former students, alumni, or law enforcement
authorities, that they had received credible information from a former
student (TWERSKY) that Finkelstein had previously sexually assaulted
boys at YUHS.
215. After this conversation, Lamm and the YU Defendants failed to
terminate Finkelstein from the administration of YUHS.
216. After this conversation, Lamm and the YU Defendants did
absolutely nothing to protect children at YUHS and at Finkelstein’s two
successive places of employment in senior academic and administrative
positions which brought him into contact with children and young men.
217. To the contrary, in or about the late 1980s, YU promoted
Finkelstein as Principal of YUHS.
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218. To the contrary, after Lamm’s conversation with TWERSKY in
1983, YUHS and YU continued to make frequent and regular
representations, in school events attended by students, and in school
publications received by students, parents, former students, and alumni, that
Finkelstein was highly regarded by YUHS and YU, that Finkelstein
remained in good standing, that Finkelstein was a man of strong moral
character, that Finkelstein was a trustworthy man, and that Finkelstein was a
positive role model for boys and well-suited to lead them in their journey to
learning traditional Jewish principles and traditions and how to live based on
the sacred tenets of the Torah.
219. In 1985, despite having received numerous complaints that
Finkelstein had sexually abused boys at YUHS, YU, Lamm, and the YU
Defendants conferred upon Finkelstein the honor of “Educator of the Year.”
220. YU, YUHS, Lamm, and the YU Defendants thus continued to
represent to students, parents, prospective students, former students, and
members of the YU community that Finkelstein was a valued administrator,
a trustworthy man, a man of high moral character, an exemplary role model,
and a proper man to educate Jewish boys in the best tradition of Jewish
education and in the sacred values and principles of the Torah.
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221. Lamm himself also bestowed a high honor upon Finkelstein in
1995, awarding him the prestigious Heritage Award (for his service to YU),
at a gala fundraising event for YUHS, when in fact the school had
terminated Finkelstein for sexual misconduct. YU proudly announced this
award with advertisements and announcements (several of which included
Finkelstein’s photograph) which were published in March, 1995 in, inter
alia, The Jewish Press.
222. At said dinner, moreover, YU announced that Finkelstein
would be assuming a similar position at a Jewish day school (the “Hillel
School”) in Florida.
223. On March 29, 1995, YU and YUHS issued a press release
which stated in pertinent part that: “Rabbi George B. Finkelstein . . .
received the Heritage Award from Dr. Norman Lamm, president of Yeshiva
University, at the annual dinner of Yeshiva University High Schools
(YUHS). Rabbi Finkelstein, principal of The Marsha Stern Talmudical
Academy – YUHS for Boys in Manhattan, has been a faculty member and
administrator at TMSTA for more than 25 years. . . The event drew an
audience of 600 to the New York Hilton in Manhattan and raised
$456,000.00 on behalf of YUHS[.]”
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224. The aforesaid entirely positive representations about Finkelstein
were made by the YU Defendants despite their knowledge that they were
false (or, at most, half-truths), and that Finkelstein had a propensity to
sexually abuse boys, and that YUHS and YU were not safe academic
environments, and that YUHS, specifically Finkelstein, was indoctrinating
its children in ways antithetical to the teachings of the Torah (i.e.,
diametrically opposed to the oft-stated mission statement of YUHS).
225. These misrepresentations were made by the YU Defendants
with the specific intent of inducing victims of Finkelstein’s abuse to
continue to falsely believe that YU administrators had no knowledge of
Finkelstein’s sexual abuse of boys, and no knowledge of the numerous
specific abuse complaints made against Finkelstein to various YU
administrators and officials, and thus to induce Finkelstein’s numerous
victims to refrain from initiating a lawsuit against YU, YUHS, or any of the
YU Defendants.
226. In 2000, TWERSKY contacted Michael Broyde, a RIETSordained Rabbi who had established a YU-affiliated Beth Din, or Rabbinic
Court, for the adjudication of disputes. After Broyde, a professor of law at
Emory University in Atlanta, Georgia, told TWERSKY that Finkelstein’s
acts of abuse “were not flagrant enough” to warrant Beth Din consideration,
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TWERSKY again contacted Lamm via e-mail and again raised the issue of
his abuse. TWERSKY wrote that he felt “pained” and “wronged” and asked
for compensation as a result of his suffering at the hands of Finkelstein,
YUHS, and YU.
227. However, despite this email communication from TWERSKY,
Lamm and the YU Defendants, upon information and belief, took no actions
whatsoever to safeguard children at the Hillel School (and elsewhere) from
the ongoing sexual assaults of Finkelstein. (To the contrary, by their craven
silence and inaction, the YU Defendants allowed Finkelstein, a known
sexual predator, to continue to have unfettered access to potential victims in
another school and in another state).
228. After this email communication, Lamm and the YU Defendants
failed to notify students, parents, former students, alumni, or law
enforcement authorities, that they had received credible information from a
former student (TWERSKY) that Finkelstein had previously sexually
assaulted boys at YUHS.
229. Upon information and belief, after this communication, Lamm
and the YU Defendants failed to seek or promote Finkelstein’s termination
from the faculty/administration of the Hillel School.
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230. After this communication, Lamm and the YU Defendants did
absolutely nothing to protect children at the Hillel School (and elsewhere)
from the predatory behavior of Finkelstein.
231. Lamm never responded to TWERSKY’s 2000 email.
232. In 2000, however, Lamm directed Israel Miller, YU’s Senior
Vice President, to contact TWERSKY and meet with him in Israel.
233. Miller met with TWERSKY in Israel in the Summer of 2000.
At this meeting, Miller took copious notes.
234. During that 2000 meeting in Israel, Miller issued a direct threat
to TWERSKY which was designed to discourage TWERSKY from taking
legal action against the YU Defendants.
235. Miller told TWERSKY, in words or substance, that if he
(TWERSKY) proceeded with his complaints against YU and Finkelstein, the
result "would not be good for you or for Yeshiva."
236. Neither Lamm nor Miller offered TWERSKY an option or
course of treatment, or counseling, or an apology.
237. Shortly after that meeting, TWERSKY attempted to take his
own life.
238. In 2001, TWERSKY approached Richard Joel, who has since
become the President of YU, and conveyed to him the allegations pertaining
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to Finkelstein’s sexual abuse. Joel had prominently led a commission of
inquiry into acts of abuse by Baruch Lanner, a noted member of the Jewish
community.
239. At no point since that conversation has Joel attempted to
contact TWERSKY or to offer TWERSKY guidance, counsel, treatment,
support, or assurances that the YU Defendants would take appropriate steps
to ensure that Finkelstein would face accountability for his actions or be
foreclosed from having an opportunity to abuse any other children.
240. To the contrary, both Lamm (as Chancellor of YU) and Joel (in
his tenure as President of YU) maintained close ties with Finkelstein and
visited the institution in Israel where Finkelstein assumed its highest ranking
administration position: Director General of Jerusalem’s Great Synagogue.
241. Moreover, under Richard Joel’s leadership as YU President,
YU has held several official events at the Jerusalem Great Synagogue, where
Finkelstein served as Director General from 2001 through December 2012,
when he tendered his resignation on the day The Jewish Daily Forward
reported on Finkelstein’s abuses.
242. Upon learning in December, 2012, that Defendants had specific
and detailed knowledge that Rabbis in their employ were sexual predators
and that these same Defendants actively denied that such knowledge existed,
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lied to those who came forward with information, induced children to attend
(and stay at) their school with full knowledge that they would be subject to
sexual abuse, and heaped praise on the abusers long after they were no
longer employed, Plaintiff TWERSKY became emotionally distraught,
knowing that Defendants could have prevented a known sexual predator
from causing him (and many others) harm. All attempts made by Plaintiff
TWERSKY, to come to grips with past abuse and/or attempts to bury it were
ripped apart by the revelations that those entrusted with the task of providing
a Jewish education and taking care of their students’ bodies, minds, spirits
and well-being chose to subject them to the sick and dangerous whims of
known child molesters. The resulting betrayal opened fresh, new and very
deep emotional wounds.
243. Plaintiff TWERSKY notified multiple officials of YUHS and
YU, that he had been the victim of abuse. Plaintiff TWERSKY undertook
these actions and made these notifications to both alert the school
concerning Finkelstein’s criminal conduct AND to investigate whether or
not the school was aware of Finkelstein's predilection to abuse young boys.
244. In each instance, Plaintiff TWERSKY was informed and led to
believe that his complaint was baseless, that YU and YUHS were unwilling
to investigate further his allegations against Finkelstein, and that YU and
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YUHS were unwilling to provide him with any additional information about
either the sexual misconduct of Finkelstein or any complaints from any other
individuals about Finkelstein received by YU or YUHS. Consequently,
Plaintiff TWERSKY was affirmatively deceived by Defendants in his efforts
to learn the truth.
245. Plaintiff TWERSKY never conceived, or could have conceived,
that Defendants would engage in a monstrous conspiracy and cover-up in
which Defendants would willfully, knowingly and maliciously act with
deliberate indifference to their actual knowledge that Finkelstein and Gordon
had a propensity to sexually abuse boys at YUHS, and thus willfully
facilitate and proximately cause the sexual abuse of numerous boys—
including Plaintiff TWERSKY—at YUHS
246. As Defendants, from the 1960’s through December 2012,
engaged in and strictly adhered to a strict policy and practice of deliberately
concealing their deliberate indifference to their actual knowledge of ongoing
sex abuse at YUHS from members of the YUHS community, including each
of the Plaintiffs, through lies, threats, misrepresentations, deception, a
deliberate and malicious campaign to discredit and intimidate complainants,
a deliberate and malicious campaign to convince complainants that YU
administrators did not believe their sexual abuse complaints and reports, and
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a deliberate and malicious campaign to conceal (from Plaintiffs and other
YU community members) the fact that numerous other YUHS students had
previously notified YU administrators and officials that they had been
sexually and/or physically abused by Finkelstein and/or Gordon, no inquiries
or independent investigation by Plaintiff TWERSKY would have revealed,
or enabled JOHN DOE TWERSKY to discover, YU’s deliberate
indifference to their actual knowledge that Finkelstein and Gordon had a
propensity to sexually abuse boys at YUHS prior to TWERSKY’s abuse by
Finkelstein.
247. In or about 1978, Plaintiff JOHN DOE EIGHT began attending
YUHS.
248. On multiple occasions, from 1979 to 1982, JOHN DOE EIGHT
was sexually abused by Finkelstein. This abuse occurred in numerous
locations including Finkelstein’s office at YUHS, Finkelstein’s apartment in
Washington Heights, New York, and in a closed stairwell at YU.
249. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHT began to abuse
drugs including marijuana, cocaine, and ecstasy as soon as he left YUHS.
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250. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHT lost his faith in God
and his religion.
251. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHT has undergone
multiple years of psychiatric treatment (at considerable costs) for his severe
depression, anxiety, and self loathing.
252. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHT is extremely
dissatisfied with his professional success (or lack thereof) and feels he has
grossly under-achieved.
253. Plaintiff, JOHN DOE EIGHT, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
254. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE EIGHT’s sexual abuse by
JOHN DOE EIGHT and after said sexual assaults (both within and beyond
JOHN DOE EIGHT’s limitations periods), made an extraordinary effort to,
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and in fact did, conceal from JOHN DOE EIGHT, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE EIGHT, were victims of the YU Defendants’ fraud.
255. Plaintiff JOHN DOE EIGHT never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
256. Plaintiff JOHN DOE EIGHT never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew) would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
257. Plaintiff JOHN DOE EIGHT, did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE EIGHT could not even conceive of the possibility that
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Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
258. As Defendants, from the 1960’s through December 2012,
engaged in and strictly adhered to a strict policy and practice of deliberately
concealing their deliberate indifference to their actual knowledge of ongoing
sex abuse at YUHS from members of the YUHS community, including each
of the Plaintiffs, through lies, threats, misrepresentations, deception, a
deliberate and malicious campaign to discredit and intimidate complainants,
a deliberate and malicious campaign to convince complainants that YU
administrators did not believe their sexual abuse complaints and reports, and
a deliberate and malicious campaign to conceal (from Plaintiffs and other
YU community members) the fact that numerous other YUHS students had
previously notified YU administrators and officials that they had been
sexually and/or physically abused by Finkelstein and/or Gordon, no inquiries
or independent investigation by Plaintiff JOHN DOE EIGHT would have
revealed, or enabled JOHN DOE EIGHT to discover, YU’s deliberate
indifference to their actual knowledge that Finkelstein and Gordon had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE EIGHT’S
abuse by Finkelstein.
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259. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE EIGHT became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE EIGHT, to come to grips with past abuser and/or
attempts to bury it were ripped apart by the revelations that those entrusted
with the task of providing a Jewish education and taking care of their
students’ bodies, minds, spirits and well-being chose to subject them to the
sick and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
260. In or about 1978, Plaintiff JOHN DOE TEN began attending
YUHS.
261. On one occasion, in 1981, JOHN DOE TEN was sexually
abused by Finkelstein in Finkelstein’s New York City apartment.
Finkelstein lured JOHN DOE TEN to his apartment by telling him he
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needed to sleep over and receive additional hours of tutoring. Finkelstein
had threatened to have JOHN DOE TEN expelled if he did not improve is
performance in Jewish studies.
262. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TEN discontinued his
studies and did not attend YU as he had previously planned.
263.

As a direct and proximate result of Finkelstein’s abuse and the

misconduct of the YU Defendants, JOHN DOE TEN discontinued his
studies and did not attend YU as he had previously planned.
264. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TEN has undergone
extensive psychiatric care and treatment (at considerable costs) while
suffering from severe depression.
265. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TEN has struggled with
drug and alcohol abuse coupled with an inability to control his rage.
266. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TEN has turned away from
his previously strong Jewish faith.
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267. Plaintiff, JOHN DOE TEN, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
268. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TEN’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE TEN’s limitations periods), made an extraordinary effort to, and in fact
did, conceal from JOHN DOE TEN, and all other victims of Finkelstein, that
the YU Defendants had engaged in fraud and that Plaintiffs, including JOHN
DOE TEN, were victims of the YU Defendants’ fraud.
269. Plaintiff JOHN DOE TEN never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
270. Plaintiff JOHN DOE TEN never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
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conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
271. Plaintiff JOHN DOE TEN, did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE TEN could not even conceive of the possibility that Defendants
YU, YUHS, Lamm, or Hirt, would have defrauded him by engaging in a
conspiracy to protect known child abusers at the expense of their myriad
victims.
272. As Defendants, from the 1960s through December 2012and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
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abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein and/or Gordon, no inquiries or independent investigation by
Plaintiff JOHN DOE TEN would have revealed, or enabled JOHN DOE
TEN to discover, YU’s actual knowledge that Finkelstein and Gordon had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TEN’s
abuse by FINKELSTEIN.
273. As Defendants, from the 1960s through December 2012and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
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and officials that they had been sexually and/or physically abused by
Finkelstein and/or Gordon, no inquiries or independent investigation by
Plaintiff JOHN DOE TEN would have revealed, or enabled JOHN DOE
TEN to discover, YU’s actual knowledge that Finkelstein and Gordon had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TEN’s
abuse by FINKELSTEIN.
274. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TEN became
emotionally distraught and nearly inconsolable, knowing that Defendants
could have prevented a known sexual predator from causing him harm. All
attempts made by Plaintiff JOHN DOE TEN to come to grips with past
abuse and/or attempts to bury it were ripped apart by the revelations that
those entrusted with the task of providing a Jewish education and taking care
of their students’ bodies, minds, spirits and well being chose to subject them

73

to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
275. In or about 1978, Plaintiff JOHN DOE THIRTEEN began
attending YUHS.
276. On multiple occasions, from 1978-1982, JOHN DOE
THIRTEEN was sexually abused by Finkelstein in Finkelstein’s YUHS
office as well as in the hallways in YUHS. These abuse incidents occurred
more than 30 times.
277. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTEEN has suffered
from severe depression which at times has prevented him from even being
able to get out of bed. This has drastically impacted his ability to find and
maintain employment, and has completely destroyed his personal happiness.
278. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTEEN has developed a
deep mistrust for authority figures and has extreme difficulty trusting others.
279. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTEEN has had
multiple serious relationship problems, most notably a divorce in his 20s.
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280. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTEEN has had great
difficult in controlling his rage, which has interfered and damaged his
personal and business relationships throughout his life.
281. As a direct and proximate cause of Finkelstein’s abuse and the
YU Defendants’ misconduct, JOHN DOE THIRTEEN required the services
of various mental health therapists and psychological counselors for about
twenty years (at considerable costs), in an effort to help stabilize his mood,
quell his depression and rage, and allow him to function in a reasonably
competent manner.
282. In or about 1979, JOHN DOE THIRTEEN told YUHS’s
Principal, Rabbi David Weinbach, that Finkelstein was touching him
inappropriately in a sexual manner.
283. In or about 1979, JOHN DOE THIRTEEN also told numerous
faculty members of the YUHS Judaic Studies and General Studies
departments, including Rabbi Yitzchak Handel, Rabbi Samuel Borenstein,
and Rabbi Solomon Rybak, that Finkelstein was touching him
inappropriately in a sexual manner.
284. Nevertheless, these administrators and teachers at YU and
YUHS did not notify law enforcement officials, students, parents,
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prospective students, or former students, that YU, YUHS, and Rabbis
Weinbach, Handel, Borenstein, and Rybak, had received allegations that
Finkelstein was inappropriately touching and abusing students, or that YU
and YUHS (and their administrators) knew that Finkelstein had a propensity
to sexually abuse boys.
285. On one occasion, in or about 1979, Rabbi David Weinbach, the
Principal of YUHS at the time (since deceased), observed Finkelstein
sexually and physically abusing JOHN DOE THIRTEEN in a hallway.
286. Even after Weinbach personally observed Finkelstein’s abuse
of JOHN DOE THIRTEEN, Weinbach, YUHS, and YU, did not report
Finkelstein to any law enforcement authorities, or notify any prospective
students, students, parents, or former students, that Finkelstein had
physically and sexually assaulted a boy at YUHS, or that Finkelstein had a
known propensity to sexually abuse boys.
287. Weinbach, YUHS, and YU, in fact, took no disciplinary action
whatsoever against Finkelstein for his directly observed (and oft-reported)
misconduct.
288. Upon learning in December, 2012, that Defendants had specific
and detailed knowledge that Rabbis in their employ were sexual predators
and that these same Defendants actively denied that such knowledge existed,
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lied to those who came forward with information, induced children to attend
(and stay at) their school with full knowledge that they would be subject to
sexual abuse, and heaped praise on the abusers long after they were no
longer employed, Plaintiff JOHN DOE THIRTEEN became emotionally
distraught, knowing that Defendants could have prevented a known sexual
predator from causing him harm. All attempts made by Plaintiff JOHN
DOE THIRTEEN to come to grips with past abuse and/or attempts to bury it
were ripped apart by the revelations that those entrusted with the task of
providing a Jewish education and taking care of their students’ bodies,
minds, spirits and well being chose to subject them to the sick and dangerous
whims of known child molesters. The resulting betrayal opened fresh, new
and very deep emotional wounds.
289. Plaintiff JOHN DOE THIRTEEN notified multiple officials of
YUHS and YU that he had been the victim of abuse. Plaintiff JOHN DOE
THIRTEEN undertook these actions and made these notifications to both
alert the school concerning Finkelstein’s criminal conduct AND to
investigate whether or not the school was aware of Finkelstein's predilection
to abuse young boys.
290. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
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deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein and/or Gordon, no inquiries or independent investigation by
Plaintiff JOHN DOE THIRTEEN would have revealed, or enabled JOHN
DOE THIRTEEN to discover, YU’s actual knowledge that Finkelstein and
Gordon had a propensity to sexually abuse boys at YUHS prior to JOHN
DOE THIRTEEN’s abuse by FINKELSTEIN.
291. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
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misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE THIRTEEN would have revealed, or enabled JOHN DOE THIRTEEN
to discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE THIRTEEN’s abuse by
FINKELSTEIN.
292. In each instance, Plaintiff JOHN DOE THIRTEEN was
informed or led to believe that his complaint was baseless, that YU and
YUHS were unwilling to investigate further his allegations against
Finkelstein, and that YU and YUHS were unwilling to provide him with any
additional information about either the sexual misconduct of Finkelstein or
any complaints from any other individuals about Finkelstein received by YU
or YUHS. Consequently, Plaintiff JOHN DOE THIRTEEN was
affirmatively deceived in his efforts to learn the truth. Plaintiff JOHN DOE
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THIRTEEN did not and could not learn that YUHS knowingly employed
pedophiles, specifically Finkelstein, until December 2012, when evidence
concerning the nature, length and extent of the cover-up was first presented
in a detailed article published in The Jewish Daily Forward.
293. In or about 1978, Plaintiff JOHN DOE ELEVEN began
attending YUHS.
294. On one occasion, in 1981, in a YUHS school building, JOHN
DOE ELEVEN was sexually abused by Macy Gordon. This abuse occurred
months after previous victim JOHN DOE TWO had already reported
Gordon’s sexual assault and sodomization to YU’s Senior Vice President,
Israel Miller.
295. Gordon used gross emotional manipulation against JOHN DOE
ELEVEN by threatening to tell his parents that JOHN DOE ELEVEN had
received a bad grade in his class in order to prevent JOHN DOE ELEVEN
from resisting Gordon’s sexual assault against him.
296. After Gordon sexually abused JOHN DOE ELEVEN, Gordon
again threatened JOHN DOE ELEVEN by stating that he (Gordon) would
make sure that JOHN DOE ELEVEN’s permanent record would reflect that
he was a troublemaker if he told anyone about Gordon’s assault.
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297. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE ELEVEN has suffered from
severe depression, emotional distress, and trust problems.
298. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE ELEVEN has experienced
sexual and relationship problems which led directly to a divorce.
299. From the date Gordon abused him until now, JOHN DOE
ELEVEN’s memories of his high school years have been (and are)
overwhelmed and tainted by recurrent images of his horrendous sexual
abuse by Gordon.
300. In or about the summer of 1984, while attending Yeshiva
College, JOHN DOE ELEVEN moved into his then friend Richard Andron’s
apartment in New York City. (Andron, upon information and belief, was a
student or former student at YU and Finkelstein’s personal friend). While
JOHN DOE ELEVEN was sleeping, Andron attempted to fondle him. JOHN
DOE ELEVEN resisted these unwanted and unreciprocated sexual advances
and shortly thereafter moved out of Andron’s apartment.
301. Plaintiff, JOHN DOE ELEVEN, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
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December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
302. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE ELEVEN’s sexual abuse
by Gordon and after said sexual assaults (both within and beyond JOHN
DOE ELEVEN’s limitations periods), made an extraordinary effort to, and
in fact did, conceal from JOHN DOE ELEVEN, and all other victims of
Gordon, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE ELEVEN, were victims of the YU Defendants’ fraud.
303. Plaintiff JOHN DOE ELEVEN never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Gordon’s sexual misconduct.
304. Plaintiff JOHN DOE ELEVEN never conceived, or could have
conceived, that Defendants, who punished a student for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
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doing so, allow and permit numerous young boys to be assaulted and
abused.
305. Plaintiff JOHN DOE ELEVEN, did not, therefore, undertake
“an investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE ELEVEN could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
306. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
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conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Gordon, no inquiries or independent investigation by Plaintiff JOHN DOE
ELEVEN would have revealed, or enabled JOHN DOE ELEVEN to
discover, YU’s actual knowledge that Gordon had a propensity to sexually
abuse boys at YUHS prior to JOHN DOE ELEVEN’s abuse by GORDON.
307. Upon learning, for the first time, in December 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE ELEVEN became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE ELEVEN to come to grips with past abuse and/or
attempts to bury it were ripped apart by the revelations that those entrusted
with the task of providing a Jewish education and taking care of their
students’ bodies, minds, spirits and well being chose to subject them to the
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sick and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
308. In or about 1979, Plaintiff JOHN DOE FOUR began attending
YUHS. JOHN DOE FOUR graduated from YUHS in 1981 and attended
Yeshiva College from 1981 through 1986. In 1982-1983 JOHN DOE
FOUR spent time studying in Israel (Yeshiva Sha’alvim) pursuant to a study
abroad program sponsored by YU.
309. On multiple occasions, from 1980 through 1983, on YUHS
grounds, at Finkelstein’s apartment, and in Israel, Finkelstein sexually
abused JOHN DOE FOUR.
310. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR suffered from an
addiction to pornography and became a compulsive over-eater.
311. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR has been diagnosed
with, and suffers from, post traumatic stress disorder (“PTSD”). JOHN
DOE FOUR’S symptoms, with respect to this condition, include nightmares,
waking flashbacks, intrusive thoughts, constant feelings of impending doom,
depression, rage and self-loathing.
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312. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR suffers from severe
anxiety and depression. JOHN DOE FOUR’S symptoms in this regard are
so intense that he has openly (verbally) contemplated suicide on at least
three (3) occasions in the past four years.
313. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR has been diagnosed
as a Type II diabetic. As a direct and proximate cause of Finkelstein’s
abuse, JOHN DOE FOUR suffers from constant tremors (often impacting
his entire body) that can last for many hours.
314. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR requires the on-going
services of a mental health therapist, a psychiatrist (at considerable costs),
and, in addition, must maintain a pharmacological regimen that requires him
to take multiple medications to help stabilize his mood and allow him to
function in a reasonably competent manner.
315. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR became addicted to
sex, sexual activity, and pornography. These addictions caused JOHN DOE
FOUR to expend hundreds of thousands of dollars in the pursuit of sexual
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gratification, and ultimately nearly caused the destruction of his marriage
and his complete alienation from his four (4) children.
316. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR has battled
throughout his entire adult life with a myriad of severe and crippling
physical, emotional and psychological problems that nearly cost him his
livelihood, his marriage and, ultimately, his life.
317. As a direct and proximate cause of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE FOUR has expended
hundreds of thousands of dollars to satiate his addictive cravings, thousands
of dollars for treatment of his multiple medical and psychological problems,
lost numerous opportunities for career advancement, and lacked the ability
to engage in constructive social interaction with potential colleagues,
business associates and friends.
318. For decades, JOHN DOE FOUR has been forced to lead a life
of pain and regret, which has been directly and severely impacted by the
abuse of Finkelstein his (supposedly) trusted mentor and by the
institution that, while well aware of Finkelstein’s abuse of students, allowed
him to remain in a position of the highest trust and responsibility. In so
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doing, YU provided Finkelstein with a fertile breeding ground within which
to carry out his ongoing abuse of JOHN DOE FOUR and others.
319. Plaintiff, JOHN DOE FOUR, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, anduntil
December 2012remained ignorant of the YU Defendants’ fraud through no
fault of his, or lack of diligence or care on his part.
320. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE FOUR’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE FOUR’s limitations periods), made an extraordinary effort to, and in
fact did, conceal from JOHN DOE FOUR, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE FOUR, were victims of the YU Defendants’ fraud.
321. Plaintiff JOHN DOE FOUR never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s activities.
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322. Plaintiff JOHN DOE FOUR never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
323. Plaintiff JOHN DOE FOUR, did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE FOUR could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
324. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
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misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE FOUR would have revealed, or enabled JOHN DOE FOUR to
discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE FOUR’s abuse by
FINKELSTEIN.
325. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiffs JOHN DOE FOUR became
emotionally distraught, knowing that Defendants could have prevented a
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known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE FOUR to come to grips with past abuse and/or
attempts to bury it were ripped apart by the revelations that those entrusted
with the task of providing a Jewish education and taking care of their
students’ bodies, minds, spirits and well being chose to subject them to the
sick and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
326. In or about 1980, JOHN DOE NINE began attending YUHS.
327. On multiple occasions, from 1983 to 1984, in Finkelstein’s
YUHS office, JOHN DOE NINE was sexually abused by Finkelstein.
328. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE NINE has suffered from
severe depression, guilt, anxiety, relationship issues, and various other
afflictions.
329. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE NINE has been diagnosed
with Post Traumatic Stress Disorder and has been treated by
psychotherapists (at considerable costs).
330. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE NINE consistently has
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nightmares of Finkelstein raping him, and is haunted by the abuse to which
he was subjected.
331. Plaintiff, JOHN DOE NINE, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
332. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE NINE’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE NINE’s limitations periods), made an extraordinary effort to, and in
fact did, conceal from JOHN DOE NINE, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE NINE, were victims of the YU Defendants’ fraud.
333. Plaintiff JOHN DOE NINE never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
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334. Plaintiff JOHN DOE NINE never conceived, or could have
conceived, that defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
335. Plaintiff JOHN DOE NINE, did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE NINE could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
336. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
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misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE NINE would have revealed, or enabled JOHN DOE NINE to discover,
YU’s actual knowledge that Finkelstein had a propensity to sexually abuse
boys at YUHS prior to JOHN DOE NINE’s abuse by FINKELSTEIN.
337. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiffs JOHN DOE NINE became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
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Plaintiff JOHN DOE NINE to come to grips with past abuse and/or attempts
to bury it were ripped apart by the revelations that those entrusted with the
task of providing a Jewish education and taking care of their students’
bodies, minds, spirits and well-being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
338. In or about 1980, Plaintiff JOHN DOE ONE began attending
YUHS.
339. On multiple occasions from 1980 through 1984, at Finkelstein’s
home, Finkelstein’s YUHS office, and Andron’s apartment as well as his
YUHS office, JOHN DOE ONE was sexually abused by George Finkelstein
and Richard Andron.
340. As a direct and proximate result of Finkelstein’s and Andron’s
abuse and the misconduct of the YU Defendants, JOHN DOE ONE has
undergone years of therapy to treat his severe depression and unresolved
anger issues.
341. As a direct and proximate result of Finkelstein’s and Andron’s
abuse and the misconduct of the YU Defendants, since the extent of the YU
cover-up has come to light, JOHN DOE ONE has been suffering from
colitis, a physical ailment affecting the colon and large intestine.
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342. Some time during 1980, JOHN DOE ONE reported
Finkelstein’s abuse to Norman Lamm who, instead of taking appropriate
disciplinary action against Finkelstein, merely asked JOHN DOE ONE what
he had done “to deserve being treated that way.”
343. In or about 1980, JOHN DOE ONE was molested by Richard
Andron while he was sleeping, and when JOHN DOE ONE awoke, he was
then asked by Andron to do the same to him.
344. Upon information and belief, at all material times, George
Finkelstein, then YUHS’s Associate Principal, knew that Andron had a
propensity to induce boys to stay over at his apartment, and then sexually
abuse them.
345. Andron, moreover, frequently notified Finkelstein that boys
who had slept over Andron’s apartment would be late or absent for Sunday
classes at YUHS. Finkelstein thus knew, excused, condoned, and facilitated
Andron’s sexual abuse of numerous YUHS students.
346. Plaintiff, JOHN DOE ONE, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.

96

347. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE ONE’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE ONE’s limitations periods), made an extraordinary effort to, and in fact
did, conceal from JOHN DOE ONE, and all other victims of Finkelstein, that
the YU Defendants had engaged in fraud and that Plaintiffs, including JOHN
DOE ONE, were victims of the YU Defendants’ fraud.
348. Plaintiff JOHN DOE ONE never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
349. Plaintiff JOHN DOE ONE never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
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350. Plaintiff JOHN DOE ONE, did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE ONE could not even conceive of the possibility that Defendants
YU, YUHS, Lamm, or Hirt, would have defrauded him by engaging in a
conspiracy to protect known child abusers at the expense of their myriad
victims.
351. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
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and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE ONE would have revealed, or enabled JOHN DOE ONE to discover,
YU’s actual knowledge that Finkelstein had a propensity to sexually abuse
boys at YUHS prior to JOHN DOE ONE’s abuse by FINKELSTEIN.
352. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiffs JOHN DOE ONE became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE ONE, to come to grips with past abuse and/or attempts
to bury it were ripped apart by the revelations that those entrusted with the
task of providing a Jewish education and taking care of their students’
bodies, minds, spirits and well being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
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353. In or about 1980, Plaintiff JOHN DOE SIX began attending
YUHS. JOHN DOE SIX’s parents were both Holocaust survivors.
354. On one occasion in 1980, JOHN DOE SIX was sexually abused
by Finkelstein. This abuse occurred in Finkelstein’s YUHS office.
355. Prior to the abuse incident, Finkelstein demanded that JOHN
DOE SIX hit him. JOHN DOE SIX refused to do so. When Finkelstein
began to wrestle with JOHN DOE SIX, JOHN DOE SIX began to cry.
356. After the abuse incident, in 1981, Finkelstein fabricated a story
about JOHN DOE SIX cheating on an exam. Finkelstein threatened to
inform JOHN DOE SIX’s parents of the phantom cheating incident, which
caused JOHN DOE SIX to sob and beg Finkelstein to not call his parents.
This incident is a clear example of Finkelstein’s emotional manipulation of
his victims in order to maintain power and control.
357. JOHN DOE SIX, indeed, was coaxed by Finkelstein into his
office late at night after a chance encounter on the street in front of the
YUHS dormitory. Finkelstein claimed to express sincere interest in JOHN
DOE SIX’s welfare. Five minutes into the seemingly innocuous discussion,
the sexual assault began. Finkelstein wrestled JOHN DOE SIX to the floor
and sat on top of him with his erect penis rubbing against JOHN DOE SIX’s
crotch.
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358. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SIX has suffered from
severe depression and anxiety, paranoia, hyper-vigilance, and deep mistrust
of individuals, particularly those in positions of authority.
359. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SIX has been treated for
panic attacks and been diagnosed with a General Anxiety disorder.
360. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SIX has suffered from
relationship problems, most notably a divorce from his wife.
361. Plaintiff, JOHN DOE SIX, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
362. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE SIX’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE SIX’s limitations periods), made an extraordinary effort to, and in fact
did, conceal from JOHN DOE SIX, and all other victims of Finkelstein, that
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the YU Defendants had engaged in fraud and that Plaintiffs, including JOHN
DOE SIX, were victims of the YU Defendants’ fraud.
363. Plaintiff JOHN DOE SIX never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s activities.
364. Plaintiff JOHN DOE SIX never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
365. Plaintiff JOHN DOE SIX did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE SIX could not even conceive of the possibility that Defendants
YU, YUHS, Lamm, or Hirt, would have defrauded him by engaging in a
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conspiracy to protect known child abusers at the expense of their myriad
victims.
366. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE SIX would have revealed, or enabled JOHN DOE SIX to discover,
YU’s actual knowledge that Finkelstein had a propensity to sexually abuse
boys at YUHS prior to JOHN DOE SIX’s abuse by FINKELSTEIN.
367. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
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were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE SIX became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE SIX, to come to grips with past abuse and/or attempts
to bury it were ripped apart by the revelations that those entrusted with the
task of providing a Jewish education and taking care of their students’
bodies, minds, spirits and well-being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
368. In or about 1981, Plaintiff JOHN DOE SEVEN began attending
YUHS.
369. On one occasion, in 1981, in Finkelstein’s YUHS office, JOHN
DOE SEVEN was sexually and physically abused by Finkelstein.
370. On another occasion, also in 1981, after being invited to
Andron’s New York City apartment, JOHN DOE SEVEN was sexually
abused by Richard Andron. Andron was allowed to roam the halls of the
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Strenger High School dorm freely and would engage students in the
hallways and would enter their dorm rooms. This was known by Richard
Ehrlich and Elan Adler, both Senior Residence Hall Officials, and
Finkelstein.
371. As a direct and proximate result of Finkelstein’s and Andron’s
abuse and the misconduct of the YU Defendants, JOHN DOE SEVEN has
been afflicted by severe depression, thoughts of suicide, relationship
difficulties, the inability to hold a job for sustained periods of time,
questioning his own sexuality, and anger control issues.
372. As a direct and proximate result of Finkelstein and Andron’s
abuse and the misconduct of the YU Defendants, JOHN DOE SEVEN has
struggled with drug abuse with drugs including LSD, marijuana, cocaine,
and ecstasy. JOHN DOE SEVEN received medical care and treatment for
his emotional and drug-related problems (at considerable costs). Ashamed
of telling anyone about his abuse, JOHN DOE SEVEN bottled his emotions
inside and used the various aforementioned substances to escape the pain.
373. Plaintiff, JOHN DOE SEVEN, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
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374. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE SEVEN’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE SEVEN’s limitations periods), made an extraordinary effort to, and in
fact did, conceal from JOHN DOE SEVEN, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE SEVEN, were victims of the YU Defendants’ fraud.
375. Plaintiff JOHN DOE SEVEN never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s activities.
376. Plaintiff JOHN DOE SEVEN never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
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377. Plaintiff JOHN DOE SEVEN did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE SEVEN could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
378. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
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and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE SIX would have revealed, or enabled JOHN DOE SIX to discover,
YU’s actual knowledge that Finkelstein had a propensity to sexually abuse
boys at YUHS prior to JOHN DOE SIX’s abuse by FINKELSTEIN.
379. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiffs JOHN DOE SEVEN became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE SEVEN, to come to grips with past abuse and/or
attempts to bury it were ripped apart by the revelations that those entrusted
with the task of providing a Jewish education and taking care of their
students’ bodies, minds, spirits and well-being chose to subject them to the
sick and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
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380. JOHN DOE SEVEN told his parents, ISRAEL GUTMAN and
CHAYA GUTMAN, about his abuse at YUHS, for the first time, in
December 2012.
381. Upon learning for the first time (in December 2012) that their
son had been abused while he attended YUHS, and that YU administrators
had permitted known sexual predators to continue to work at YUHS and
have unfettered access to YUHS students, Plaintiffs ISRAEL GUTMAN and
CHAYA GUTMAN suffered, and continue to suffer, severe and extreme
emotional distress, mental anguish, and pain and suffering.
382. In or about 1981, Plaintiff JOHN DOE FIVE began attending
YUHS.
383. On at least one occasion in 1984, at Finkelstein’s apartment in
New York, JOHN DOE FIVE was sexually abused by Finkelstein.
384. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU defendants in enabling, facilitating and exacerbation
of said abuse by its criminal conduct and conspiracy, JOHN DOE FIVE
suffered severe emotional and physical consequences.
385. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU defendants, JOHN DOE FIVE lives with constant
emotional pain, resentment and shame.
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386. Plaintiff, JOHN DOE FIVE, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
387. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE FIVE’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE FIVE’s limitations periods), made an extraordinary effort to, and in
fact did, conceal from JOHN DOE FIVE, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE FIVE, were victims of the YU Defendants’ fraud.
388. Plaintiff JOHN DOE FIVE never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmus, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
389. Plaintiff JOHN DOE FIVE never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
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conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
390. Plaintiff JOHN DOE FIVE, did not, therefore, undertake “an
investigation” into something he considered impossible and could not
conceive of. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE FIVE could not even conceive of the possibility that Defendants
YU, YUHS, Lamm, or Hirt, would have defrauded him by engaging in a
conspiracy to protect known child abusers at the expense of their myriad
victims.
391. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
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abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE FIVE would have revealed, or enabled JOHN DOE FIVE to discover,
YU’s actual knowledge that Finkelstein had a propensity to sexually abuse
boys at YUHS prior to JOHN DOE FIVE’s abuse by FINKELSTEIN.
392. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE FIVE became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE FIVE to come to grips with past abuse and/or attempts
to bury it were ripped apart by the revelations that those entrusted with the
task of providing a Jewish education and taking care of their students’
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bodies, minds, spirits and well-being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
393. In or about 1981, Plaintiff JOHN DOE SEVENTEEN began
attending YUHS.
394. On at least one occasion in 1984, in a room near Finkelstein’s
office at YUHS, JOHN DOE SEVENTEEN was sexually abused by
Finkelstein.
395. On numerous other occasions Finkelstein put his hands down
JOHN DOE SEVENTEEN’s pants (under the guise of checking to see if he
was wearing required religious garments) in his office, asked JOHN DOE
SEVENTEEN to hit him, and invited him, on more than twenty occasions, to
come to his apartment for “dinner.”
396. Subsequent to this incident, Finkelstein warned JOHN DOE
SEVENTEEN’s parents that their son would receive a failing grade in his
Hebrew studies unless he came to his apartment at least once a week to
“study with me.”
397. JOHN DOE SEVENTEEN refused and decided to leave
YUHS; he enrolled in public school to complete his high school education.
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398. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants in their enabling, facilitating and
exacerbation of said abuse by their conduct and conspiracy, JOHN DOE
SEVENTEEN suffered severe emotional and physical consequences.
399. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SEVENTEEN has suffered
from severe emotional trauma characterized by bouts of destructive
behavior, serious problems with anger management, destructive career
damaging behavior, and an inability to engage in long-term interpersonal
relationships.
400. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SEVENTEEN is completely
estranged from his family and has lost all identification with his Jewish faith.
401. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SEVENTEEN has been in
therapy, on an on-going basis, for approximately fifteen years, often seeking
counseling as many as three times per week.
402. Plaintiff, JOHN DOE SEVENTEEN, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
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 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
403. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE SEVENTEEN’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
JOHN DOE SEVENTEEN’s limitations periods), made an extraordinary
effort to, and in fact did, conceal from JOHN DOE SEVENTEEN, and all
other victims of Finkelstein, that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE SEVENTEEN, were victims of the
YU Defendants’ fraud.
404. Plaintiff JOHN DOE SEVENTEEN never conceived, or could
have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never, for one moment, thought that Defendants
were aware of Finkelstein’s sexual misconduct.
405. Plaintiff JOHN DOE SEVENTEEN never conceived, or could
have conceived, that Defendants, who punished students for something as
minor as simple gossip (“Lashon Hora” in Hebrew) would engage in a
monstrous conspiracy and cover-up to knowingly protect sexual predators,
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and by doing so, allow and permit numerous young boys to be assaulted and
abused.
406. Plaintiff JOHN DOE SEVENTEEN did not, therefore,
undertake “an investigation” into something he considered impossible and
could not conceive of. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE SEVENTEEN could not even conceive
of the possibility that Defendants YU, YUHS, Lamm, or Hirt, would have
defrauded him by engaging in a conspiracy to protect a known child abuser
at the expense of their myriad victims.
407. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
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conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE SEVENTEEN would have revealed, or enabled JOHN DOE
SEVENTEEN to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE
SEVENTEEN’s abuse by FINKELSTEIN.
408. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE SEVENTEEN
became emotionally distraught, knowing that Defendants could have
prevented known sexual predators from causing him harm. All attempts
made by Plaintiff JOHN DOE SEVENTEEN, to come to grips with past
abuse and/or attempts to bury it were ripped apart by the revelations that
those entrusted with the task of providing a Jewish education and taking care

117

of their students’ bodies, minds, spirits and well-being chose to subject them
to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
409. In or about 1983, Plaintiff JOHN DOE SIXTEEN began
attending YUHS.
410. On multiple occasions, in JOHN DOE SIXTEEN’s junior and
senior year at YUHS, at Finkelstein’s home as well as in his YUHS office,
JOHN DOE SIXTEEN was sexually abused by Finkelstein.
411. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU defendants, JOHN DOE SIXTEEN has suffered from
severe emotional trauma, leading to long periods of alcohol and drug abuse.
412. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SIXTEEN has become
disgusted with his religion and no longer identifies with his Jewish faith.
413. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SIXTEEN is estranged from
his family. This estrangement is due to the fact that his parents did not
believe his accounts of Finkelstein’s sexual abuse, and described his
invitations to Finkelstein’s home as an “honor.”
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414. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE SIXTEEN has developed a
mistrust of people in general, and specifically people in the positions of
religious authority. This led to an inability to have any normal long term
relationships.
415. In or about 1983 JOHN DOE SIXTEEN reported Finkelstein’s
sexual abuse to the YUHS head dorm counselor, Elan Adler, as well as
several of his older friends at YUHS, including Yitzhak Twersky, who in
turn told his older brother, MORDECHAI TWERSKY.
416. MORDECHAI TWERSKY, who had suffered his own abuse
by George Finkelstein a few years earlier, reported JOHN DOE SIXTEEN’s
allegations as well as his own, to Rabbi Lamm, YU’s President.
417. MORDECHAI TWERSKY reported to his brother Yitzhak
(who then relayed the information to JOHN DOE SIXTEEN), that Lamm
reacted first in disbelief and then anger that no one had told him about it
before. He said over and over that he couldn’t believe it, and that he never
before heard such an allegation about Finkelstein, as if trying to convince
MORDECHAI TWERSKY that he knew nothing about it.
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418. Subsequently, JOHN DOE SIXTEEN saw Lamm reprimanding
Finkelstein in an empty classroom in the early morning hours before most of
the students arrived.
419. Nevertheless, Lamm and YU and YUHS did not notify law
enforcement officials, students, parents, prospective students, or former
students, that YU (and Lamm) and YUHS had received allegations that
Finkelstein was abusing students, or that YU and YUHS (and their
administrators) knew that Finkelstein had a propensity to sexually abuse
boys.
420. Plaintiff, JOHN DOE SIXTEEN, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
421. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE SIXTEEN’s sexual abuse
by Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE SIXTEEN’s limitations periods), made an extraordinary effort to, and
in fact did, conceal from JOHN DOE SIXTEEN, and all other victims of
Finkelstein and Gordon, that the YU Defendants had engaged in fraud and
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that Plaintiffs, including JOHN DOE SIXTEEN, were victims of the YU
Defendants’ fraud.
422. Plaintiff JOHN DOE SIXTEEN never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmus, would knowingly employ
pedophiles and, therefore, never thought that defendants were aware of
Finkelstein’s activities prior to his sexual assaults and complaints.
423. Plaintiff JOHN DOE SIXTEEN never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and abused.
424. Plaintiff JOHN DOE SIXTEEN, did not think, nor should he
have objectively thought, that it was conceivable, much less probable, that
the YU Defendants had defrauded him. To the contrary, given all he knew
and had been taught at YUHS, JOHN DOE SIXTEEN could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect a known
child abuser at the expense of their myriad victims.
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425. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE SIXTEEN would have revealed, or enabled JOHN DOE SIXTEEN to
discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE SIXTEEN’s abuse by
FINKELSTEIN.
426. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
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such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiffs JOHN DOE SIXTEEN
became emotionally distraught, knowing that Defendants could have
prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE SIXTEEN, to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their students’ bodies, minds, spirits and well being chose to subject them to
the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
427. Plaintiff JOHN DOE SIXTEEN notified officials of YUHS and
YU that he had been the victim of abuse. Plaintiff JOHN DOE SIXTEEN
undertook these actions and made these notifications to both alert the school
concerning Finkelstein’s criminal conduct AND to investigate whether or
not the school was aware of Finkelstein's predilection to abuse young boys.
428. Yet, Plaintiff JOHN DOE SIXTEEN was informed or led to
believe that his complaint was baseless, that YU and YUHS were unwilling
to investigate further his allegations against Finkelstein, and that YU and
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YUHS were unwilling to provide him with any additional information about
either the sexual misconduct of Finkelstein or any complaints from any other
individuals about Finkelstein received by YU or YUHS. Consequently,
Plaintiff JOHN DOE SIXTEEN was affirmatively deceived in his efforts to
learn the truth. Plaintiff JOHN DOE SIXTEEN did not, and could not, learn
that YUHS knowingly employed pedophiles, specifically Finkelstein, until
December 2012, when evidence concerning the nature, length and extent of
the cover-up was first presented in a detailed article published in The Jewish
Daily Forward.
429. In or about 1987, Plaintiff JOHN DOE THREE began attending
YUHS.
430. On multiple occasions, in 1988, in Finkelstein’s YUHS office,
JOHN DOE THREE was sexually abused by Finkelstein. This abuse
occurred after several allegations had been made against Finkelstein and
remained unaddressed.
431. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THREE suffered severe
emotional, physical, and economic consequences.
432. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THREE has required
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therapy, anti-depressant medication, and psychiatric treatment (at
considerable costs and expense) since he was 16 years old.
433. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THREE attempted suicide
shortly after leaving YUHS.
434. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THREE has abandoned his
Jewish religion and did not marry until 2012, at age 38.
435. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THREE is manic depressive
and has been diagnosed with clinical depression and ADHD.
436. Plaintiff, JOHN DOE THREE, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
437. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE THREE’s sexual abuse by
Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE THREE’s limitations periods), made an extraordinary effort to, and in
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fact did, conceal from JOHN DOE THREE, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE THREE, were victims of the YU Defendants’ fraud.
438. Plaintiff JOHN DOE THREE never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s activities.
439. Plaintiff JOHN DOE THREE never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
440. Plaintiff JOHN DOE THREE did not, therefore, undertake “an
investigation” into something he considered impossible and beyond hid
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE THREE could not even conceive of the possibility that
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Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect a known child abuser at the expense of
his myriad victims.
441. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE THREE would have revealed, or enabled JOHN DOE THREE to
discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE THREE’s abuse by
FINKELSTEIN.
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442. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE THREE became
emotionally distraught, knowing that Defendants could have prevented
known sexual predators from causing him harm. All attempts made by
Plaintiff JOHN DOE THREE, to come to grips with past abuse and/or
attempts to bury it were ripped apart by the revelations that those entrusted
with the task of providing a Jewish education and taking care of their
students’ bodies, minds, spirits and well-being chose to subject them to the
sick and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
443. In or about 1980, Plaintiff JOHN DOE EIGHTEEN began
attending YUHS.
444. On multiple occasions, from 1980-1983, JOHN DOE
EIGHTEEN was sexually abused by George Finkelstein in Finkelstein’s
YUHS office. These abuse incidents occurred more than six times.

128

445. JOHN DOE EIGHTEEN was accosted by Finkelstein on
numerous additional occasions but was able to fend off or escape from his
advances before they rose to the level of sexual abuse.
446. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHTEEN has suffered
from severe psychological symptoms which include severe depression and
obsessive compulsive disorder.
447. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHTEEN questioned and
strayed from his religious faith.
448. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE EIGHTEEN has spent his
entire adult life in constant fear of Finkelstein, obsessing about the abuse he
suffered, and dreading the possibility that he could, somehow, be abused
again.
449. Plaintiff, JOHN DOE EIGHTEEN, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
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450. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE EIGHTEEN’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
JOHN DOE EIGHTEEN’s limitations periods), made an extraordinary effort
to, and in fact did, conceal from JOHN DOE EIGHTEEN, and all other
victims of Finkelstein, that the YU Defendants had engaged in fraud and that
Plaintiffs, including JOHN DOE EIGHTEEN, were victims of the YU
Defendants’ fraud.
451. Plaintiff JOHN DOE EIGHTEEN never conceived, or could
have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
452. Plaintiff JOHN DOE EIGHTEEN never conceived, or could
have conceived, that Defendants, who punished students for something as
minor as simple gossip (“Lashon Hora” in Hebrew), would engage in a
monstrous conspiracy and cover-up to knowingly protect sexual predators,
and by doing so, allow and permit numerous young boys to be assaulted and
abused.
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453. Plaintiff JOHN DOE EIGHTEEN did not, therefore, undertake
“an investigation” into something he considered impossible and could not
conceive of. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE EIGHTEEN could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
454. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
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and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE EIGHTEEN would have revealed, or enabled JOHN DOE EIGHTEEN
to discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE EIGHTEEN’s abuse by
FINKELSTEIN.
455. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE EIGHTEEN
became emotionally distraught, knowing that Defendants could have
prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE EIGHTEEN to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their students’ bodies, minds, spirits and well-being chose to subject them to
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the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
456. In or about 1987, Plaintiff JOHN DOE NINETEEN began
attending YUHS.
457. JOHN DOE NINETEEN was entrusted to the care and
supervision of YUHS and its’ staff by his parents, who lived in Europe, in
the hope that their son would receive an exemplary Jewish education.
458. On multiple occasions, from approximately 1987-1988, JOHN
DOE NINETEEN was sexually harassed and abused by Finkelstein in
various locations throughout the YUHS including one particularly violent
episode that took place in a men’s room located on school grounds.
459. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE NINETEEN dropped out of
YUHS after his freshman year and never returned to school.
460. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE NINETEEN was unable to
obtain gainful employment for many years, and thus worked at a number of
menial jobs in the restaurant industry before returning to school.
461. Plaintiff, JOHN DOE NINETEEN, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
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December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
462. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE NINETEEN’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
JOHN DOE NINETEEN’s limitations periods), made an extraordinary effort
to, and in fact did, conceal from JOHN DOE NINETEEN, and all other
victims of Finkelstein, that the YU Defendants had engaged in fraud and that
Plaintiffs, including JOHN DOE NINETEEN, were victims of the YU
Defendants’ fraud.
463. Plaintiff JOHN DOE NINETEEN never conceived, or could
have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
464. Plaintiff JOHN DOE NINETEEN never conceived, or could
have conceived, that Defendants, who punished students for something as
minor as simple gossip (“Lashon Hora” in Hebrew), would engage in a
monstrous conspiracy and cover-up to knowingly protect sexual predators,
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and by doing so, allow and permit numerous young boys to be assaulted and
abused.
465. Plaintiff JOHN DOE NINETEEN, did not, therefore, undertake
“an investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE NINETEEN could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
466. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
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conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE NINETEEN would have revealed, or enabled JOHN DOE NINETEEN
to discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE NINETEEN’s abuse by
FINKELSTEIN.
467. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE NINETEEN
became emotionally distraught, knowing that Defendants could have
prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE NINETEEN, to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
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their students’ bodies, minds, spirits and well-being chose to subject them to
the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
468. In or about 1983, Plaintiff JOHN DOE TWENTY began
attending YUHS.
469. JOHN DOE TWENTY came from a poor family that resided on
the Lower East Side of Manhattan. His father fought in the Israeli War of
Independence in 1947.
470. On multiple occasions, from 1983-1986, JOHN DOE
TWENTY was sexually abused by Finkelstein in Finkelstein’s office and, on
one occasion, in Finkelstein’s apartment.
471. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY became severely
emotionally crippled. He shuns almost all social interaction, and fears that
someone will try to take advantage of him in a similar manner to Finkelstein
and sexually assault him.
472. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY has been unable
to maintain a steady job due to his extreme distrust of authority figures,
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compromised emotional state and inability to successfully interact with
others.
473. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU defendants, JOHN DOE TWENTY has undergone
many years of therapy with mental health providers. His efforts to achieve
any relief from his symptoms are severely hampered by his continuing
attempts to repress the memories of his abuse and his abuser. He wrestles
with anger management issues and has left his religion. JOHN DOE
TWENTY has never been able to tell his family what happened to him.
474. Plaintiff, JOHN DOE TWENTY, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
475. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY’s sexual abuse
by Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE TWENTY’s limitations periods), made an extraordinary effort to, and
in fact did, conceal from JOHN DOE TWENTY, and all other victims of
Finkelstein, that the YU Defendants had engaged in fraud and that Plaintiffs,
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including JOHN DOE TWENTY, were victims of the YU Defendants’
fraud.
476. Plaintiff JOHN DOE TWENTY never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
477. Plaintiff JOHN DOE TWENTY never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew) would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by doing
so, allow and permit numerous young boys to be assaulted and abused.
478. Plaintiff JOHN DOE TWENTY, did not, therefore, undertake
“an investigation” into something he considered impossible and could not
conceive of. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE TWENTY could not even conceive of the possibility that
Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
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engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
479. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY would have revealed, or enabled JOHN DOE TWENTY to
discover, YU’s actual knowledge that Finkelstein had a propensity to
sexually abuse boys at YUHS prior to JOHN DOE TWENTY’s abuse by
FINKELSTEIN.
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480. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTY became
emotionally distraught, knowing that Defendants could have prevented
known sexual predators from causing him harm. All attempts
made by Plaintiff JOHN DOE TWENTY to come to grips with past abuser
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their students’ bodies, minds, spirits and well-being chose to subject them to
the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
481. In or about 1988, Plaintiff JOHN DOE TWENTY-ONE began
attending YUHS.
482. On multiple occasions, from 1988-1992, JOHN DOE
TWENTY-ONE was sexually abused by Finkelstein in Finkelstein’s office,
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his apartment, and in various stairwells located with the YUHS confines.
There were more than fifty (50) incidents of abuse.
483. As a direct and proximate consequence of Finkelstein’s abuse
and the misconduct of the YU Defendants, JOHN DOE TWENTY-ONE
suffers from severe anxiety and depression. He struggles, on a daily basis, to
control his anger and rage and has great difficult maintaining relationships
and interacting with others.
484. As a direct and proximate consequence of Finkelstein’s abuse
and the misconduct of the YU Defendants, JOHN DOE TWENTY-ONE
suffers from a severe Post Traumatic Stress Disorder, requires the services
of multiple mental health providers and is medicated in an attempt to control
his symptoms.
485. Plaintiff, JOHN DOE TWENTY-ONE, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
486. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-ONE’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
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JOHN DOE TWENTY-ONE’s limitations periods), made an extraordinary
effort to, and in fact did, conceal from JOHN DOE TWENTY-ONE, and all
other victims of Finkelstein, that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE TWENTY-ONE, were victims of
the YU Defendants’ fraud.
487. Plaintiff JOHN DOE TWENTY-ONE never conceived, or
could have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s activities.
488. Plaintiff JOHN DOE TWENTY-ONE never conceived, or
could have conceived, that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
489. Plaintiff JOHN DOE TWENTY-ONE did not, therefore,
undertake “an investigation” into something he considered impossible and
could not conceive of. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
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Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-ONE could not even conceive
of the possibility that Defendants YU, YUHS, Lamm, or Hirt, would have
defrauded him by engaging in a conspiracy to protect known child abusers at
the expense of their myriad victims.
490. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-ONE would have revealed, or enabled JOHN DOE
TWENTY-ONE to discover, YU’s actual knowledge that Finkelstein had a
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propensity to sexually abuse boys at YUHS prior to JOHN DOE TWENTYONE’s abuse by FINKELSTEIN.
491. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTY-ONE
became emotionally distraught, knowing that Defendants could have
prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE TWENTY-ONE to come to grips with past
abuse and/or attempts to bury it were ripped apart by the revelations that
those entrusted with the task of providing a Jewish education and taking care
of their students’ bodies, minds, spirits and well-being chose to subject them
to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
492. In or about 1975, Plaintiff JOHN DOE TWENTY-TWO began
attending YUHS.
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493. On multiple occasions, from 1975-1979, JOHN DOE
TWENTY-TWO was sexually abused by Finkelstein in Finkelstein’s office
and in various locations on the school premises.
494. Several of the aforementioned incidents were quite severe. On
one occasion, Finkelstein, while straddling JOHN DOE TWENTY-TWO
and grinding his erect penis into him. On several occasions, FINKELSTEIN
threatened to cut off JOHN DOE TWENTY-TWO’s hair with a scissors.
495. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-TWO suffers
from severe intimacy and trust issues. He fears authority figures and is
extremely fearful of religious figures, especially Rabbis. As a direct result,
JOHN DOE TWENTY-TWO’s career path was adversely impacted.
496. As a direct result of Finkelstein’s abuse and the misconduct of
the YU Defendants, JOHN DOE TWENTY-TWO has been forced to seek
the assistance of mental health providers to cope with symptoms of Post
Traumatic Stress Disorder, anxiety and depression.
497. Plaintiff, JOHN DOE TWENTY-TWO, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
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498. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-TWO’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
JOHN DOE TWENTY-TWO’s limitations periods), made an extraordinary
effort to, and in fact did, conceal from JOHN DOE TWENTY-TWO, and all
other victims of Finkelstein , that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE TWENTY-TWO, were victims of
the YU Defendants’ fraud.
499. Plaintiff JOHN DOE TWENTY-TWO never conceived, or cold
have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s activities.
500. Plaintiff JOHN DOE TWENTY-TWO never conceived, or
could have conceived that Defendants, who punished students for something
as minor as simple gossip (“Lashon Hora” in Hebrew), would engage in a
monstrous conspiracy and cover-up to knowingly protect sexual predators,
and by doing so, allow and permit numerous young boys to be assaulted and
abused.
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501. Plaintiff JOHN DOE TWENTY-TWO did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-TWO could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
502. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
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and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-TWO would have revealed, or enabled JOHN DOE
TWENTY-TWO to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TWENTYTWO’s abuse by FINKELSTEIN.
503. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTY-TWO
became emotionally, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE TWENTY-TWO to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their students’ bodies, minds, spirits and well-being chose to subject them to
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the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
504. In or about 1979, Plaintiff JOHN DOE TWENTY-THREE
began attending YUHS.
505. On one occasion, in late 1982 or early 1983, JOHN DOE
TWENTY-THREE was sexually abused by Finkelstein in Finkelstein’s
office. The assault in question took place during the evening, lasted for a
substantial period of time, and was only terminated by a random knock on
Finkelstein’s locked office door.
506. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-THREE suffers
from nightmares, flashbacks and intrusive thoughts of the abuse. He is
hypervigilant, always afraid that he might be sexually assaulted again.
507. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants JOHN DOE TWENTY-THREE struggled
in school and fights to control an “anger which metastasizes” when not kept
under tight control.
508. Plaintiff, JOHN DOE TWENTY-THREE, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
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 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
509. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-THREE’s
sexual abuse by Finkelstein and after said sexual assaults (both within and
beyond JOHN DOE TWENTY-THREE’s limitations periods), made an
extraordinary effort to, and in fact did, conceal from JOHN DOE TWENTYTHREE, and all other victims of Finkelstein, that the YU Defendants had
engaged in fraud and that Plaintiffs, including JOHN DOE TWENTYTHREE, were victims of the YU Defendants’ fraud.
510. Plaintiff JOHN DOE TWENTY-THREE never conceived, or
could have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never, for one moment, thought that Defendants
were aware of Finkelstein’s sexual misconduct.
511. Plaintiff JOHN DOE TWENTY-THREE never conceived, or
could have conceived, that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
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predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
512. Plaintiff JOHN DOE TWENTY-THREE did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-THREE could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
513. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
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conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-THREE would have revealed, or enabled JOHN DOE
TWENTY-THREE to discover, YU’s actual knowledge that Finkelstein had
a propensity to sexually abuse boys at YUHS prior to JOHN DOE
TWENTY-THREE’s abuse by FINKELSTEIN.
514. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff became emotionally distraught,
knowing that Defendants could have prevented a known sexual predator
from causing him harm. All attempts made by Plaintiff JOHN DOE
TWENTY-THREE to come to grips with past abuser and/or attempts to bury
it were ripped apart by the revelations that those entrusted with the task of
providing a Jewish education and taking care of their students’ bodies,
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minds, spirits and well-being chose to subject them to the sick and
dangerous whims of known child molesters. The resulting betrayal opened
fresh, new and very deep emotional wounds.
515. In or abut 1971, Plaintiff JOHN DOE TWENTY-FOUR began
attending YUHS.
516. One at least three occasions between 1971 and 1973, JOHN
DOE TWENTY-FOUR was sexually abused by Finkelstein in hallways and
stairwells on school premises.
517. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-FOUR left
YUHS at the end of his sophomore year.
518. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-FOUR fought
feelings of emasculation, experienced a great deal of trouble becoming
intimate with members of the opposite sex, felt victimized and ashamed, left
his religion, became a drug user and dropped out of college.
519. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-FOUR spent
many years unable to function as a viable member of society and fought an
ongoing distrust of authority figures. He has tried to repress the memory of

154

his abuse at the hands of Finkelstein for fear the he will recall other incidents
and events that he does not wish to remember.
520. Plaintiff, JOHN DOE TWENTY-FOUR, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
521. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-FOUR’s
sexual abuse by Finkelstein and after said sexual assaults (both within and
beyond JOHN DOE TWENTY-FOUR’s limitations periods), made an
extraordinary effort to, and in fact did, conceal from JOHN DOE TWENTYFOUR, and all other victims of Finkelstein, that the YU Defendants had
engaged in fraud and that Plaintiffs, including JOHN DOE TWENTYFOUR, were victims of the YU Defendants’ fraud.
522. Plaintiff JOHN DOE TWENTY-FOUR never conceived, or
could have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual activities.
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523. Plaintiff JOHN DOE TWENTY-FOUR never conceived, or
could have conceived, that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
524. Plaintiff JOHN DOE TWENTY-FOUR did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-FOUR could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
525. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
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misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-FOUR would have revealed, or enabled JOHN DOE
TWENTY-FOUR to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TWENTYFOUR’s abuse by FINKELSTEIN.
526. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTY-FOUR
became emotionally distraught, knowing that Defendants could have
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prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE TWENTY-FOUR to come to grips with past
abuse and/or attempts to bury it were ripped apart by the revelations that
those entrusted with the task of providing a Jewish education and taking care
of their students’ bodies, minds, spirits and well being chose to subject them
to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
527. In or about 1981, Plaintiff JOHN DOE TWENTY-FIVE began
attending YUHS.
528. On multiple occasions, from 1981-1983, JOHN DOE
TWENTY-FIVE was sexually abused by Finkelstein in Finkelstein’s office
and at his apartment.
529. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-FIVE has
suffered multiple debilitating symptoms throughout his adult life. These
symptoms include depression, lack of self-esteem, self loathing and feelings
of worthlessness.
530. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-FIVE has been
forced to seek the help of mental health professionals on multiple occasions,
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has great difficulty forming relationships and trusting others, struggles
financially and carries thoughts of being abuse that are intrusive and everpresent.
531. Plaintiff, JOHN DOE TWENTY-FIVE, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
532. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-FIVE’s sexual
abuse by Finkelstein and after said sexual assaults (both within and beyond
JOHN DOE TWENTY-FIVE’s limitations periods), made an extraordinary
effort to, and in fact did, conceal from JOHN DOE TWENTY-FIVE, and all
other victims of Finkelstein, that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE TWENTY-FIVE, were victims of
the YU Defendants’ fraud.
533. Plaintiff JOHN DOE TWENTY-FIVE never conceived, or
could have received, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
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pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual activities.
534. Plaintiff JOHN DOE TWENTY-FIVE never conceived, or
could have conceived, that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
535. Plaintiff JOHN DOE TWENTY-FIVE, did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-FIVE could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
536. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
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knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-FIVE would have revealed, or enabled JOHN DOE
TWENTY-FIVE to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TWENTYFIVE’s abuse by FINKELSTEIN.
537. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
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after they were no longer employed, Plaintiff JOHN DOE TWENTY-VIE
became emotionally distraught, knowing that Defendants could have prevent
a known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE TWENTY-FIVE to come to grips with past abuse
and/or attempts to bury it were ripped apart by the revelations that those
entrusted with the task of providing a Jewish education and taking care of
their bodies, minds, spirits and well being chose to subject them to the sick
and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
538. In or about 1976, Plaintiff JOHN DOE TWENTY-SIX began
attending YUHS.
539. On multiple occasions, from 1976-1980, JOHN DOE
TWENTY-SIX was sexually abused by Finkelstein in Finkelstein’s office.
540. On one occasion, in 1979, JOHN DOE TWENTY-SIX was the
victim of a brutal sexual assault (sodomization with an implement) by Macy
Gordon. The incident took place in JOHN DOE TWENTY-SIX’s dormitory
room.
541. As a direct and proximate result of Finkelstein’s abuse,
Gordon’s abuse, and the misconduct of the YU Defendants, JOHN DOE
TWENTY-SIX has suffered from multiple debilitating symptoms throughout
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his adult life including nightmares, flashbacks, fears of being sexually
assaulted again, anger and bouts of depression.
542. As a direct and proximate result of Finkelstein’s abuse,
Gordon’s abuse, and the misconduct of the YU Defendants, JOHN DOE
TWENTY-SIX has suffered from a severe distrust of authority figures, most
especially of Rabbis and has lost his faith in the Jewish religion.
543. Plaintiff, JOHN DOE TWENTY-SIX, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
544. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-SIX’s sexual
abuse by Finkelstein and Gordon and after said sexual assaults (both within
and beyond JOHN DOE TWENTY-SIX’s limitations periods), made an
extraordinary effort to, and in fact did, conceal from JOHN DOE TWENTYSIX, and all other victims of Finkelstein and Gordon, that the YU
Defendants had engaged in fraud and that Plaintiffs, including JOHN DOE
TWENTY-SIX, were victims of the YU Defendants’ fraud.
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545. Plaintiff JOHN DOE TWENTY-SIX never conceived, or could
have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s and Gordon’s sexual misconduct.
546. Plaintiff JOHN DOE TWENTY-SIX never conceived, or could
have conceived, that Defendants, who punished students for something as
minor as simple gossip (“Lashon Hora” in Hebrew), would engage in a
monstrous conspiracy and cover-up to knowingly protect sexual predators,
and by doing so, allow and permit numerous young boys to be assaulted and
abused.
547. Plaintiff JOHN DOE TWENTY-SIX did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-SIX could not even conceive
of the possibility that Defendants YU, YUHS, Lamm, or Hirt, would have
defrauded him by engaging in a conspiracy to protect known child abusers at
the expense of their myriad victims.
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548. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-SIX would have revealed, or enabled JOHN DOE
TWENTY-SIX to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TWENTYSIX’s abuse by FINKELSTEIN.
549. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
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such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTY-SIX
became emotionally distraught, knowing that Defendants could have
prevented two known sexual predators from causing him harm. All attempts
made by Plaintiff JOHN DOE TWENTY-SIX to come to grips with past
abuse and/or attempts to bury it were ripped apart by the revelations that
those entrusted with the task of providing a Jewish education and taking care
of their students’ bodies, minds, spirits and well- being chose to subject them
to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
550. In or about 1977, Plaintiff JOHN DOE TWENTY-SEVEN
began attending YUHS.
551. On multiple occasions, from 1978-1981, JOHN DOE
TWENTY-SEVEN was sexually abused by Finkelstein in Finkelstein’s
office.
552. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-SEVEN
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experienced severe depression, a deep loss of respect for all authority figures
and suffered a crisis of faith.
553. Plaintiff, JOHN DOE TWENTY-SEVEN, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
554. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY’s sexual abuse
by Finkelstein and after said sexual assaults (both within and beyond JOHN
DOE TWENTY-SEVEN’s limitations periods), made an extraordinary effort
to, and in fact did, conceal from JOHN DOE TWENTY-SEVEN, and all
other victims of Finkelstein, that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE TWENTY-SEVEN, were victims
of the YU Defendants’ fraud.
555. Plaintiff JOHN DOE TWENTY-SEVEN never conceived, or
could have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that defendants were aware of
Finkelstein’s sexual misconduct.
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556. Plaintiff JOHN DOE TWENTY-SEVEN never conceived, or
could have conceived, that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
557. Plaintiff JOHN DOE TWENTY-SEVEN did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-SEVEN could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
558. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
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misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-SEVEN would have revealed, or enabled JOHN DOE
TWENTY-SEVEN to discover, YU’s actual knowledge that Finkelstein had
a propensity to sexually abuse boys at YUHS prior to JOHN DOE
TWENTY-SEVEN’s abuse by FINKELSTEIN.
559. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTYSEVEN became emotionally distraught, knowing that Defendants could
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have prevented a known sexual predator from causing him harm. All
attempts made by Plaintiff JOHN DOE TWENTY-SEVEN to come to grips
with past abuse and/or attempts to bury it were ripped apart by the
revelations that those entrusted with the task of providing a Jewish education
and taking care of their students’ bodies, minds, spirits and well- being chose
to subject them to the sick and dangerous whims of known child
molesters. The resulting betrayal opened fresh, new and very deep
emotional wounds.
560. In or about 1974, Plaintiff JOHN DOE TWENTY-EIGHT
began attending YUHS.
561. On multiple occasions, from 1974-1977, JOHN DOE
TWENTY-EIGHT was sexually abused by Finkelstein in Finkelstein’s
YUHS office and in various hallways and stairwells on school premises.
562. On multiple occasions in 1977, JOHN DOE TWENTY-EIGHT
was sexually harassed and abused by Macy Gordon.
563. As a direct and proximate result of Finkelstein’s abuse,
Gordon’s abuse and harassment, and the misconduct of the YU Defendants,
JOHN DOE TWENTY-EIGHT has suffered from a myriad of severe
symptoms that have impacted his entire adult life.
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564. As a direct and proximate result of Finkelstein’s abuse,
Gordon’s abuse and harassment, and the misconduct of the YU Defendants,
JOHN DOE TWENTY-EIGHT dropped out of YUHS early in his senior
year to avoid additional abuse. His ruined and thwarted education had severe
financial ramifications for him. JOHN DOE TWENTY-EIGHT spent very
substantial periods of his adult life jobless and required public assistance.
565. As a direct and proximate result of Finkelstein’s abuse,
Gordon’s abuse and harassment, and the misconduct of the YU Defendants,
JOHN DOE TWENTY-EIGHT has suffered from severe psychological
symptoms which include severe depression, post traumatic stress, feeling of
self-loathing and worthlessness and thoughts of suicide. As a consequence
of his self-hatred JOHN DOE TWENTY-EIGHT gained over one hundred
and fifty pounds (to a weight of well over 300 pounds).
566. As a direct and proximate result of Finkelstein’s abuse,
Gordon’s abuse and harassment, and the misconduct of the YU Defendants,
JOHN DOE TWENTY-EIGHT has suffered from a chronic distrust of
authority figures, anger, rage, fear of intimacy and inability to exist in a
committed relationship. He is grief stricken over the prospect that his
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compromised psychological state may prevent him from ever fathering a
child.
567. Plaintiff, JOHN DOE TWENTY-EIGHT, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
 until December 2012 remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
568. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-EIGHT’s
sexual abuse and harassment by Finkelstein and Gordon and after said
sexual assaults and harassment (both within and beyond JOHN DOE
TWENTY-EIGHT’s limitations periods), made an extraordinary effort to,
and in fact did, conceal from JOHN DOE TWENTY-EIGHT, and all other
victims of Finkelstein and Gordon, that the YU Defendants had engaged in
fraud and that Plaintiffs, including JOHN DOE TWENTY-EIGHT, were
victims of the YU Defendants’ fraud.
569. Plaintiff JOHN DOE TWENTY-EIGHT never conceived, or
could have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
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pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s or Gordon’s sexual misconduct.
570. Plaintiff JOHN DOE TWENTY-EIGHT never conceived, or
could have conceived, that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
571. Plaintiff JOHN DOE TWENTY-EIGHT did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-EIGHT could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
572. As Defendants, from the 1960’s through December 2012,
engaged in and strictly adhered to a strict policy and practice of deliberately
concealing their deliberate indifference to their actual knowledge of ongoing
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sex abuse at YUHS from members of the YUHS community, including each
of the Plaintiffs, through lies, threats, misrepresentations, deception, a
deliberate and malicious campaign to discredit and intimidate complainants,
a deliberate and malicious campaign to convince complainants that YU
administrators did not believe their sexual abuse complaints and reports, and
a deliberate and malicious campaign to conceal (from Plaintiffs and other
YU community members) the fact that numerous other YUHS students had
previously notified YU administrators and officials that they had been
sexually and/or physically abused by Finkelstein and/or Gordon, no inquiries
or independent investigation by Plaintiff JOHN DOE TWENTY-EIGHT
would have revealed, or enabled JOHN DOE TWENTY-EIGHT to discover,
YU’s deliberate indifference to their actual knowledge that Finkelstein and
Gordon had a propensity to sexually abuse boys at YUHS prior to JOHN
DOE TWENTH-EIGHT’s abuse by Gordon.
573. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
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after they were no longer employed, Plaintiff JOHN DOE TWENTYEIGHT became emotionally distraught and nearly inconsolable, knowing
that Defendants could have prevented two known sexual predators from
causing him harm. All attempts made by Plaintiff JOHN DOE TWENTYEIGHT to come to grips with past abuse and/or attempts to bury it were
ripped apart by the revelations that those entrusted with the task of providing
a Jewish education and taking care of their bodies, minds, spirits and well
being chose to subject them to the sick and dangerous whims of known child
molesters. The resulting betrayal opened fresh, new and very deep
emotional wounds.
574. In or about 1984, Plaintiff JOHN DOE TWENTY-NINE began
attending YUHS.
575. On one occasion, in 1988, JOHN DOE TWENTY-NINE was
sexually abused by Finkelstein in Finkelstein’s apartment.
576. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE TWENTY-NINE suffered
from depression and struggled to overcome an innate distrust of authority
figures.
577. Plaintiff, JOHN DOE TWENTY-NINE, was injured by the
endemic, ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and
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—until December 2012—remained ignorant of the YU Defendants’ fraud
through no fault of his, or lack of diligence or care on his part.
578. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE TWENTY-NINE’s sexual
abuse by Finkelstein and after said sexual assault (both within and beyond
JOHN DOE TWENTY-NINE’s limitations periods), made an extraordinary
effort to, and in fact did, conceal from JOHN DOE TWENTY-NINE, and all
other victims of Finkelstein, that the YU Defendants had engaged in fraud
and that Plaintiffs, including JOHN DOE TWENTY-NINE, were victims of
the YU Defendants’ fraud.
579. Plaintiff JOHN DOE TWENTY-NINE never conceived, or
could have conceived, that Defendants, which ascribed to the highest moral
standards and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Finkelstein’s sexual misconduct.
580. Plaintiff JOHN DOE TWENTY-NINE never conceived, or
could have conceived, conceive that Defendants, who punished students for
something as minor as simple gossip (“Lashon Hora” in Hebrew), would
engage in a monstrous conspiracy and cover-up to knowingly protect sexual
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predators, and by doing so, allow and permit numerous young boys to be
assaulted and abused.
581. Plaintiff JOHN DOE TWENTY-NINE did not, therefore,
undertake “an investigation” into something he considered impossible and
beyond his conception. He did not think, nor should he have objectively
thought, that it was conceivable, much less probable, that the YU
Defendants had defrauded him. To the contrary, given all he knew and had
been taught at YUHS, JOHN DOE TWENTY-NINE could not even
conceive of the possibility that Defendants YU, YUHS, Lamm, or Hirt,
would have defrauded him by engaging in a conspiracy to protect known
child abusers at the expense of their myriad victims.
582. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
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conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE TWENTY-NINE would have revealed, or enabled JOHN DOE
TWENTY-NINE to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE TWENTYNINE’s abuse by FINKELSTEIN.
583. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE TWENTY-NINE
became emotionally distraught, knowing that Defendants could have
prevented a known sexual predator from causing him harm. All attempts
made by Plaintiff JOHN DOE TWENTY-NINE to come to grips with past
abuse and/or attempts to bury it were ripped apart by the revelations that
those entrusted with the task of providing a Jewish education and taking care
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of their students’ bodies, minds, spirits and well being chose to subject them
to the sick and dangerous whims of known child molesters. The resulting
betrayal opened fresh, new and very deep emotional wounds.
584. In or about 1968, Plaintiff JOHN DOE THIRTY began
attending YUHS.
585. On multiple occasions, from 1971-1972, JOHN DOE THIRTY
was brutally sexually abused by Macy Gordon on YUHS premises.
586. As a direct and proximate result of Gordon’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTY suffered from
severe depression, a sense of worthlessness, nightmares, flashbacks and a
fear and mistrust of authority figures.
587. Plaintiff, JOHN DOE THIRTY, was injured by the endemic,
ongoing, and pernicious fraud of YU, YUHS, Lamm and Hirt, and until
December 2012 remained ignorant of the YU Defendants’ fraud through
no fault of his, or lack of diligence or care on his part.
588. To the contrary, the YU Defendants, having engaged in fraud,
fraudulent and affirmative misrepresentations, fraudulent inducement, and
fraudulent concealment, both prior to JOHN DOE THIRTY’s sexual abuse
by Gordon and after said sexual assaults (both within and beyond JOHN
DOE THIRTY’s limitations periods), made an extraordinary effort to, and in
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fact did, conceal from JOHN DOE THIRTY, and all other victims of
Gordon, that the YU Defendants had engaged in fraud and that Plaintiffs,
including JOHN DOE THIRTY, were victims of the YU Defendants’ fraud.
589. Plaintiff JOHN DOE THIRTY never conceived, or could have
conceived, that Defendants, which ascribed to the highest moral standards
and principles as laid out in the Talmud, would knowingly employ
pedophiles and, therefore, never thought that Defendants were aware of
Gordon’s sexual misconduct.
590. Plaintiff JOHN DOE THIRTY never conceived, or could have
conceived, that Defendants, who punished students for something as minor
as simple gossip (“Lashon Hora” in Hebrew), would engage in a monstrous
conspiracy and cover-up to knowingly protect sexual predators, and by
doing so, allow and permit numerous young boys to be assaulted and
abused.
591. Plaintiff JOHN DOE THIRTY did not, therefore, undertake “an
investigation” into something he considered impossible and beyond his
conception. He did not think, nor should he have objectively thought, that it
was conceivable, much less probable, that the YU Defendants had defrauded
him. To the contrary, given all he knew and had been taught at YUHS,
JOHN DOE THIRTY could not even conceive of the possibility that
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Defendants YU, YUHS, Lamm, or Hirt, would have defrauded him by
engaging in a conspiracy to protect known child abusers at the expense of
their myriad victims.
592. As Defendants, from the 1960’s through December 2012,
engaged in and strictly adhered to a strict policy and practice of deliberately
concealing their deliberate indifference to their actual knowledge of ongoing
sex abuse at YUHS from members of the YUHS community, including each
of the Plaintiffs, through lies, threats, misrepresentations, deception, a
deliberate and malicious campaign to discredit and intimidate complainants,
a deliberate and malicious campaign to convince complainants that YU
administrators did not believe their sexual abuse complaints and reports, and
a deliberate and malicious campaign to conceal (from Plaintiffs and other
YU community members) the fact that numerous other YUHS students had
previously notified YU administrators and officials that they had been
sexually and/or physically abused by Finkelstein and/or Gordon, no inquiries
or independent investigation by Plaintiff JOHN DOE THIRTY would have
revealed, or enabled JOHN DOE THIRTY to discover, YU’s deliberate
indifference to their actual knowledge that Finkelstein and Gordon had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE THIRTY’s
abuse by Gordon.
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593. Upon learning, for the first time, in December, 2012, that
Defendants had specific and detailed knowledge that Rabbis in their employ
were sexual predators and that these same Defendants actively denied that
such knowledge existed, lied to those who came forward with information,
induced children to attend (and stay at) their school with full knowledge that
they would be subject to sexual abuse, and heaped praise on the abusers long
after they were no longer employed, Plaintiff JOHN DOE THIRTY became
emotionally distraught, knowing that Defendants could have prevented a
known sexual predator from causing him harm. All attempts made by
Plaintiff JOHN DOE THIRTY to come to grips with past abuse and/or
attempts to bury it were ripped apart by the revelations that those entrusted
with the task of providing a Jewish education and taking care of their
students’ bodies, minds, spirits and well being chose to subject them to the
sick and dangerous whims of known child molesters. The resulting betrayal
opened fresh, new and very deep emotional wounds.
594. Plaintiff JOHN DOE THIRTY-ONE attended YUHS from
approximately 1980 through 1983.
595. In or about 1981/1982, Plaintiff JOHN DOE THIRTY-ONE, a
minor child approximately 16 years old, was physically and sexually abused
by Finkelstein on at least one occasion on the campus of YU inside
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Finkelstein’s office. Finkelstein had previously engaged in a pattern of
grooming and accessing Plaintiff that was known to the Defendants.
596. The abuse and assault included, but was not necessarily limited
to, Finkelstein leading Plaintiff JOHN DOE THIRTY-ONE by the ear into
his office. Once inside his office Finkelstein attacked Plaintiff JOHN DOE
THIRTY-ONE from behind and began, groping, grinding Finkelstein’s
genitals upon Plaintiff JOHN DOE THIRTY-ONE, wrestling, performing
simulated intercourse, and rubbing Finkelstein’s erect penis upon JOHN
DOE THIRTY-ONE.
597. Plaintiff JOHN DOE THIRTY-ONE reported the abuse by
Finkelstein to a counselor and/or member of the YU staff. In response,
Plaintiff JOHN DOE THIRTY-ONE was informed by that counselor, in
words or substance, that it was good he spoke about the abuse because it was
possible he could have become homosexual if he had not. Neither the
authorities nor Plaintiff JOHN DOE THIRTY-ONE’s parents were
contacted.
598. After the abuse by Finkelstein, Plaintiff JOHN DOE THIRTYONE began experiencing difficulty in class and was forced to leave YUHS
by Finkelstein.
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599. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTY-ONE suffered and
continues to incur and suffer from injuries, including, but not limited to,
anxiety, depression, symptoms of post traumatic stress disorder, selfmedication through alcohol and/or drugs, difficulty with personal
relationships and persons in position of power, anger, shame, lack of self
worth, difficulty concentrating, pain and emotional distress, and lack of faith
and trust in religious institutions.
600. In December, 2012 Plaintiff JOHN DOE THIRTY-ONE
became aware of the conspiracy, silence, fraud, misrepresentations and/or
other culpable acts of Defendants, after the publication of The Jewish Daily
Forward’s expose.
601. Plaintiff JOHN DOE THIRTY-ONE notified officials of YUHS
and YU that he had been the victim of abuse. Plaintiff JOHN DOE
THIRTY-ONE undertook these actions and made these notifications to both
alert the school concerning Finkelstein’s criminal conduct AND to
investigate whether or not the school was aware of Finkelstein's predilection
to abuse young boys.
602. Yet, Plaintiff JOHN DOE THIRTY-ONE was informed or led
to believe that his complaint was baseless. Consequently, Plaintiff JOHN
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DOE THIRTY-ONE was affirmatively deceived in his efforts to learn the
truth. Plaintiff JOHN DOE THIRTY-ONE did not and could not learn that
YUHS and YU knowingly employed pedophiles, specifically Finkelstein,
until December 2012, when unassailable evidence concerning the nature,
length and extent of the cover-up was first presented in a detailed article
published in The Jewish Daily Forward.
603. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE THIRTY-ONE would have revealed, or enabled JOHN DOE
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THIRTY-ONE to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE THIRTYONE’s abuse by FINKELSTEIN.
604. Plaintiff JOHN DOE THIRTY-TWO attended YUHS during
approximately 1988/1989.
605. In or about 1988/1989, Plaintiff JOHN DOE THIRTY-TWO a
minor child approximately 14-15 years old, was physically and sexually
abused by Finkelstein on multiple occasions. The abuse occurred in
multiple locations on the campus of YU inside Finkelstein’s office and in the
hallways throughout the school.
606. Finkelstein engaged in a pattern of grooming and accessing
Plaintiff JOHN DOE THIRTY-TWO that was known to the Defendants
including, but not limited to, removing Plaintiff JOHN DOE THIRTY-TWO
from class on multiple occasions without reason, isolating Plaintiff JOHN
DOE THIRTY-TWO in the hallways, inviting Plaintiff JOHN DOE
THIRTY-TWO to Finkelstein’s residence and telephoning Plaintiff JOHN
DOE THIRTY-TWO at his home.
607. The abuse and assaults included but were not necessarily
limited to, inappropriate contact during Tzitzis checks, groping, grinding
Finkelstein’s genitals upon Plaintiff JOHN DOE THIRTY-TWO, wrestling,
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performing simulated intercourse, and rubbing Finkelstein’s erect penis upon
JOHN DOE THIRTY-TWO.
608. On one occasion when Finkelstein had removed Plaintiff JOHN
DOE THIRTY-TWO from class and was taking him into his office for
abuse, a secretary seated near Finkelstein’s office exclaimed words to the
effect of, “oh no, not again”. Finkelstein was allowed to continue into his
office where he again abused Plaintiff.
609. Plaintiff JOHN DOE THIRTY-TWO reported the abuse by
Finkelstein to multiple staff members and/or administrators at YUHS and
YU, including YUHS’s vice-principal and a counselor. In response, Plaintiff
JOHN DOE THIRTY-TWO was threatened and reminded that special
accommodations were made for him to enter the school as a sophomore.
Plaintiff JOHN DOE THIRTY-TWO was instructed to not attend school for
a few days. When Plaintiff JOHN DOE THIRTY-TWO complied with the
instructions to stay home, Finkelstein increased his telephone calls and
attempts to get Plaintiff JOHN DOE THIRTY-TWO to visit him at his
residence. The abuse continued.
610. Neither the authorities nor Plaintiff JOHN DOE THIRTYTWO’S parents were contacted. In further retaliation for his reporting,
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Finkelstein removed Plaintiff JOHN DOE THIRTY-TWO from the softball
team.
611. As a direct and proximate result of Finkelstein’s abuse and the
misconduct of the YU Defendants, JOHN DOE THIRTY-TWO suffered and
continues to incur and suffer from injuries including, but not limited to
anxiety, depression, symptoms of post traumatic stress disorder, suicidal
attempts and ideations, difficulty with personal relationships and persons in
position of power, anger, shame, lack of self worth, difficulty concentrating
pain and emotional distress, and lack of faith and trust in religious
institutions.
612. In December, 2012 Plaintiff JOHN DOE THIRTY-TWO
became aware of the conspiracy, silence, fraud, misrepresentations and/or
other culpable acts of Defendants, after The Jewish Daily Forward published
its expose.
613. Plaintiff JOHN DOE THIRTY-TWO, notified multiple officials
of YUHS and YU, that he had been the victim of abuse. Plaintiff JOHN
DOE THIRTY-TWO undertook these actions and made these notifications to
both alert the school concerning Finkelstein’s criminal conduct AND to
investigate whether or not the school was aware of Finkelstein’s predilection
to abuse young boys.
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614. In each instance, Plaintiff JOHN DOE THIRTY-TWO was
informed or led to believe that his complaint was baseless. Consequently,
Plaintiff JOHN DOE THIRTY-TWO was affirmatively deceived in his
efforts to learn the truth. Plaintiff JOHN DOE THIRTY-TWO did not and
could not learn that YUHS knowingly employed pedophiles, specifically
Finkelstein until December 2012, when evidence concerning the nature,
length and extent of the cover-up was first presented in a detailed article
published in The Jewish Daily Forward.
615. As Defendants, from the 1960s through December 2012 and
beyond, engaged in and strictly adhered to a strict policy and practice of
deliberately concealing their deliberate indifference to their actual
knowledge of ongoing sex abuse at YUHS from members of the YUHS
community, including each of the Plaintiffs, through lies, threats,
misrepresentations, deception, a deliberate and malicious campaign to
discredit and intimidate complainants, a deliberate and malicious campaign
to convince complainants that YU administrators did not believe their sexual
abuse complaints and reports, and a deliberate and malicious campaign to
conceal (from Plaintiffs and other YU community members) the fact that
numerous other YUHS students had previously notified YU administrators
and officials that they had been sexually and/or physically abused by
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Finkelstein, no inquiries or independent investigation by Plaintiff JOHN
DOE THIRTY-TWO would have revealed, or enabled JOHN DOE
THIRTY-TWO to discover, YU’s actual knowledge that Finkelstein had a
propensity to sexually abuse boys at YUHS prior to JOHN DOE THIRTYTWO’s abuse by FINKELSTEIN.
* * *
616. In the absence of Defendants’ conscious, craven and
economically motivated cover-up that they knowingly employed serial
pedophiles, yet portrayed their institution as safe and nurturing, each
Plaintiff would not have attended (or stayed at) YUHS.
617. To the contrary, said YUHS and YU administrators facilitated
the transfers and employment of Finkelstein and Gordon to various other
institutions. YUHS and YU thus exported two known sexual predators to
several institutions which served numerous members of the Jewish
community.
618. Accurate information on sexual assaults on campus committed
by YU and YUHS administrators and/or faculty members would have had an
impact on the decisions of those Plaintiffs who were prospective YUHS
students to apply for admission and enroll as students at YUHS; and,
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likewise, would have had an impact on the decisions of those Plaintiffs who
were then current YUHS students to continue their education at YUHS.
619. At all material times, Defendants YU, YUHS, and their various
administrators, including but not limited to Rabbi Belkin, Rabbi Weinbach,
Rabbi Lamm, Rabbi Schachter, Rabbi Hirt, Rabbi Miller, and others,
intended to and did misrepresent the safety of YUHS and its campus, and the
trustworthiness of Finkelstein and Gordon (and Andron), in order to induce
students to enroll, or continue, their education at YUHS.
PLAINTIFFS’ CLAIMS ARE NOT BARRED BY COLLATERAL
ESTOPPEL
620. Plaintiffs Twersky, Singer and John Does I-XXXII raised many
of the issues contained in this Complaint in a federal action before the U.S.
District Court, Southern District of New York, entitled Twersky v. Yeshiva
University, 13,-CV-4679 (JGK). The Amended Complaint in that federal
action is annexed hereto as Exhibit A.
621. In that case, Plaintiffs asserted claims against Yeshiva
University, Yeshiva University, Marsha Stern Talmudical Academy-Yeshiva
University High School for Boys, Rabbi Norman Lamm, Rabbi Robert Hirt,
various Members of the Yeshiva University Board of Trustees, whose names
are currently unknown and thus designated as “James Doe I-XXX,” and
various members of the Yeshiva University High School Board of Directors,
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whose names are currently unknown and thus designated as “Joseph Doe IXXX,” for Violation of Title IX, Violation of N.Y. General Business Law §§
349-350, Fraud, Negligent Misrepresentation, Negligent Retention and
Supervision, Intentional (or Reckless) Infliction of Emotional Distress, and
Negligent Infliction of Emotional Distress.
622. On January 28, 2014, District Judge John G. Koeltl dismissed
all of said Plaintiffs’ claims pursuant to an opinion published at 993 F.
Supp.2d 429 (SDNY 2014). (Ex. B hereto). The sole basis of the dismissal
of all counts was that they were time-barred pursuant to the applicable
statues of limitation. The District Court did not address the merits of any of
Plaintiffs’ claims.
623. Plaintiffs appealed that opinion and the ensuing District Court
Judgment (dated January 29, 2014) to the United States Court of Appeals for
the Second Circuit.
624. On September 4, 2014, a Panel of the Second Circuit issued a
Summary Order which affirmed the District Court’s judgment in its entirety.
This Summary Order—which likewise did not address the merits of any of
Plaintiffs’ claims—was published at 579 Fed. Appx. 7 (2d Cir. 2014) (Ex. C
hereto).
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625. Thereafter, on September 9, 2014, Plaintiffs promptly
petitioned the Second Circuit for a Rehearing En Banc.
626. On October 16, 2014 the Second Circuit issued an Order which
denied Plaintiffs’ request for a rehearing en banc. (Ex. D hereto).
627. Thereafter, on October 23, 2014, the Second Circuit filed a
Mandate which affirmed both the Second Circuit Panel’s Summary Order
and the District Court’s judgment of dismissal. (Ex. N hereto).
628. Under New York law, when an issue is actually litigated and
determined by a valid final judgment, and the determination is essential to
the judgment, relitigation of the issue in a subsequent action between the
parties is generally precluded.
629. The New York Court of Appeals, however, has—on more than
one occasion—cited with approval and/or adopted The Restatement
(Second) of Judgments, § 28 “Exceptions to the General Rule of Issue
Preclusion,” which—as the title of this Restatement section suggests—
provides several exceptions to the general rule of issue preclusion (otherwise
known as collateral estoppel). New York law thus incorporates the
Restatement (Second) of Judgments, § 28.
630. Restatement (Second) of Judgments, § 28, provides in pertinent
part that:
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Although an issue is actually litigated and
determined by a valid and final judgment, and the
determination is essential to the judgment,
relitigation of the issue in a subsequent action
between the parties is not precluded in the
following circumstances: . . . (4) the party against
whom preclusion is sought had a significantly
heavier burden of persuasion with respect to the
issue in the initial action than in the subsequent
action; the burden has shifted to his adversary; or
the adversary has a significantly heavier burden
than he had in the first action; or (5) there is a clear
and convincing need for a new determination of
the issue (a) because of the potential adverse
impact of the determination on the public interest
or the interests of persons not themselves parties in
the initial action, . . . or (b) because the party
sought to be precluded, as a result of the conduct
of his adversary or other special circumstances, did
not have an adequate opportunity or incentive to
obtain a full and fair adjudication in the initial
action.
THE FEDERAL COMPLAINT’S TITLE IX SEX ABUSE
ALLEGATIONS
631. Thirty-Four Plaintiffs allege that they were sexually abused by
two rabbis, a principal (Rabbi George Finkelstein) and a Judaic Studies
teacher (Rabbi Macy Gordon), when they were students at Yeshiva
University High School for Boys in Manhattan (“YUHS”), from 1971 to
1992.
632. The crux of Plaintiffs’ Title IX claims against Yeshiva
University (“YU”) is that high-ranking university officials had actual
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knowledge that two of its employees, Finkelstein and Gordon, had a
propensity to sexually assault boys and had, in fact, sexually assaulted
numerous boys at YUHS, yet acted with deliberate indifference to that actual
knowledge, prior to each of these Plaintiff’s own assaults.
633. Nine of the thirty-four Plaintiffs in the federal action alleged
that they had made complaints to Yeshiva University officials and
administrators after they had been sexually assaulted, but the school officials
to whom they complained, lied to, discredited, belittled, and threatened the
complainants, consistently and repeatedly indicated (falsely) that they had
not received any prior complaints against the accused employees, and took
no meaningful disciplinary action against the sexually abusive school
employees (one of whom, Finkelstein, ascended to the top administrative
position at YUHS even though school officials had received numerous
credible at least seven complaints from students about his sexual
misconduct).
634. Twenty-five of the Plaintiffs in the federal action alleged that
they suffered their abuse in silence and told no one about their sexual
assaults. Accordingly, none of these twenty-five Plaintiffs had any reason to
believe that any Yeshiva University officials or administrators had actual
knowledge of Finkelstein’s or Gordon’s sexual abuse of boys at YUHS
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635. Yeshiva University, for more than thirty years, continued to
conceal and cover up its own knowledge and facilitation of its employees’
sexual assaults of YUHS students. The school continued to bestow honors,
prestige and awards upon its two known sexual predator employees even
years after Yeshiva University quietly terminated the employment of both of
them for sexual misconduct.
636. In December 2012, The Jewish Daily Forward published a
series of articles in which Norman Lamm, YU’s former President and then
Chancellor, admitted that Yeshiva University had quietly dismissed known
sexual predator employees.
TITLE IX ACCRUAL ISSUE AS PLED IN THE SDNY COURT
637. The Complaint in this case was filed in the United States
District Court for the Southern District of New York (the “District Court”)
in July 2013.
638. Plaintiff pled that their Title IX claims accrued—that is, the
borrowed three-year New York State statute of limitations for personal
injuries (CPLR § 214(5)) began to run—when they became aware that YU
officials had actual knowledge of Finkelstein’s and Gordon’s propensity to
sexually abuse boys, and acted with deliberate indifference to that
knowledge. (Ex. A at 229). Plaintiffs specifically alleged that their Title IX
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claims did not accrue until in or after December 2012, when they first
became aware of The Jewish Daily Forward stories and YU’s concealment
and cover up of Yeshiva University’s own misconduct: its administrators’
actual knowledge of and deliberate indifference to sexual abuse at YUHS
(Ex. A at 135).
PROCEEDINGS BEFORE THE DISTRICT COURT
639. Defendants made a Rule 12(b)(6) motion to dismiss the
Complaint to the District Court in which they asserted, inter alia, that
Plaintiffs’ Title IX claims were time-barred as a matter of law.
640. In their initial moving brief (Ex. E hereto), however,
Defendants “stated that there [was] no need to determine when the alleged
[Title IX] causes of action accrued.” (Dkt. No. 17 (Ex. E at 37).
641. Instead of arguing when Plaintiffs’ Title IX claims accrued,
Defendants argued instead that Plaintiffs (who were abused from 1972 to
1991) could not have brought Title IX abuse claims because this Court did
not create the deliberate indifference standard for Title IX sexual abuse
claims until 1998 (in Gebser v. Lago Vista Independent School Dist., 524
U.S. 274 (1998)). (Id. at 38).
642. In their opposition brief (Ex. F hereto), Plaintiffs argued that
Defendants—by relying exclusively on their clearly erroneous retroactivity
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argument1—had waived their Title IX statute of limitations defense because
“the burden is on the defendant [seeking to invoke a statute of limitations] to
establish when a federal claim accrues.” Gonzalez v. Hasty, 651 F.3d 318,
322 (2d Cir. 2011); FRCP 8(c). (Ex. F at 3-6). As Defendants did not argue,
let alone prove, when Plaintiffs’ Title IX claims accrued (a prima facie
element of the defense), and did not propose any alternative accrual dates,
they could not possibly meet their burden of proving their statute of
limitations affirmative defense. (Id. at 4).
643. Defendants, in their reply brief (Ex. G hereto), then changed
course and argued for the first time that Plaintiffs’ Title IX claims accrued at
the time each Plaintiff was sexually abused. (Dkt. No. 26 (Ex. G at 12-14).
644. At no time, in their initial brief, reply brief, or at oral argument
before the District Court (See Transcript, dated October 29, 2013, Ex. H
hereto), did Defendants argue that Plaintiffs knew, or should have known, of
Yeshiva University administrators’ actual knowledge of and deliberate
indifference to Finkelstein’s and/or Gordon’s propensity to sexually abuse
boys, at any time prior to December 2012.

1

Defendants’ argument that Plaintiffs’ Title IX claims were not “created” until 1998, and were thus not
viable from 1972 through 1991 (when the abuse occurred), was specious. In Harper v. Virginia Dept. of
Taxation, 509 U.S. 86 (1993), this Court established the following controlling rule: “When this Court
applies a rule of federal law to the parties before it, that rule is the controlling interpretation of federal law
and must be given full retroactive effect in all cases still open on direct review and as to all events,
regardless of whether such events predate or postdate our announcement of the rule.” Id. at 97 (emphasis
added).
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645. Defendants, before the District Court, never even
acknowledged or admitted that Yeshiva University acted—at any time—
with deliberate indifference to actual knowledge of sexual abuse at YUHS
646. The District Court held that Plaintiffs’ Title IX claims were
time-barred and that Plaintiffs’ accrual argument—that their Title IX claims
did not accrue until they discovered Defendants’ “deliberate indifference” in
December 2012—“confuse[d] knowledge of the existence of a legal right
with knowledge of injury, contrary to the Supreme Court’s teaching that the
former has no bearing on accrual under the discovery rule.” (Ex. B at 16;
citing, Kubrick, 444 U.S. at 122).
647. The District Court stated: “Discovery of injury is what starts the
clock, regardless of how complex or difficult to discover the elements of the
cause of action may be.” Ex. B at 22 (citing, Rotella, 528 U.S. at 555-56).
648. The District Court further stated: “The plaintiffs were aware of
their abuse at the time it occurred, and of the identity of their abusers and
those who employed them—thus, had the plaintiffs approached an attorney
prior to their turning twenty-one, they could have brought their claims under
Title IX.” (Ex. B at 22).
649. The District Court emphasized that it had applied “the basic
rule that the plaintiffs’ knowledge of their injuries [i.e., their sexual assaults]
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started the clock. The plaintiffs knew that they were injured, and the most
basic inquiry would have disclosed that the perpetrators remained employed
at YUHS” (Ex. B at 22, n. 2).
650. The District Court did not conclude that the appropriate accrual
standard was the time each Plaintiff knew or should have known of YU
administrators’ deliberate indifference to sexual abuse. To the contrary,
although the District Court concluded that “had the Plaintiffs approached an
attorney prior to their turning twenty-one, they could have brought their
claims under Title IX” (Ex. B at 22), the District Court emphasized that
Plaintiffs’ discovery of their personal injuries (their sexual assaults) not
discovery of the school’s deliberate indifference was the appropriate accrual
trigger point. (Ex. B at 22, n. 2).
PROCEEDINGS BEFORE THE SECOND CIRCUIT
651. On appeal (see Plaintiffs’ Brief on Appeal, Ex. I hereto),
Plaintiffs argued to the Second Circuit that the District Court erred in
affirming the District Court’s dismissal of Plaintiff’s Title IX claims
because: (1) Defendants’ threshold burden of establishing its statute of
limitations affirmative defense included proving prima facie the element of
when “the cause of action accrued.” (Ex. I at 25-26). See Bano v. Union
Carbide Compl., 361 F.3d 696, 710 (2d Cir. 2004); (2) Defendants could not
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meet that burden by making its sole accrual argument—that Plaintiffs’ Title
IX claims accrued at the time each Plaintiff was sexually abused—for the
first time in a reply memorandum (Ex. I at 29); (3) the appropriate accrual
trigger for Plaintiffs’ Title IX claims was not the dates each Plaintiff was
sexually assaulted, but, rather, the dates each Plaintiff knew or should have
known of YU administrators’ actual knowledge of and deliberate
indifference to Finkelstein’s and Gordon’s sexual abuse of YUHS students.
(Ex. I at 39-42); (4) as Plaintiffs did not know, and could not have known,
of Yeshiva University’s actionable deliberate indifference to sexual abuse at
YUHS at any time prior to December 2012 (when The Jewish Daily
Forward articles were published), their Complaint (filed in July 2013) was
timely and (5) the District Court erred in acting as Defendants’ advocate and
de facto attorney by concluding that if Plaintiffs had hired an attorney they
would have been able to file their Title IX claims against Yeshiva
University. (Ex. I at 64-68). Defendants themselves unquestionably had
failed to make that argument.
652. In the appeal (see Defendant’s Brief on Appeal, Ex. J hereto),
Defendants acknowledged that they had the burden of proving when
Plaintiffs’ Title IX claims accrued (Ex. J at 13 & 20-21), but claimed that
they met their prima facie accrual burden “by pointing to the factual
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allegations in the Amended Complaint that [Plaintiffs] were abused at
various times between 1971 and 1992.” (Defs.’ App. Brief (Ex. J) at 21).
653. Elsewhere, Defendants continued to insist in the appeal that
Plaintiffs’ Title IX claims accrued on the dates each Plaintiff was sexually
abused. “[Plaintiffs’] injuries occurred at the time they were sexually
abused, and, as a result, their Title IX claims accrued at that time.” (Ex. J at
19, 21, 25 & 26).
654. Defendants also falsely suggested to the Second Circuit (in their
Brief on Appeal) that they had raised their sole accrual argument—that
Plaintiffs’ Title IX claims accrued at the time each Plaintiff was sexually
abused—in their initial moving papers. (Ex. J at 19).
655. Defendants argued categorically that Plaintiffs’ Title IX accrual
trigger was their sexual abuse, not “when [Plaintiffs] claim to have
“discovered” that the YU Administrators had been ‘deliberately indifferent’
to their alleged abuse.” (Ex J. at 26-27). Defendants cavalierly dismissed
the “deliberate indifference” issue as “simply the required level of conduct
by a school for liability to attach[.]” (Ex. J at 27).
656. At oral argument in the Second Circuit (see Transcript of
September 4, 2014 Oral Argument, Ex. K hereto), Defendants’ counsel
argued repeatedly and categorically that Plaintiffs’ Title IX claims accrued
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at the time each Plaintiff was sexually abused, rather than when they
discovered—or could have discovered with reasonable diligence—that YU
administrators acted with deliberate indifference to their actual knowledge
that YUHS employees (and rabbis), George Finkelstein and Macy Gordon,
had a propensity to sexually abuse boys.
657. Defendants’ counsel emphasized that the District Court had
concluded that “the clock began to run, and with that the duty of inquiry”
upon each Plaintiff’s sexual assault. (Ex. K at 9). Defendants’ counsel
interpreted the District Court’s opinion to stand for the proposition that
Plaintiffs’ Title IX claims accrued (i.e., the “clock began to run”) at the time
each Plaintiff was sexually assaulted. (Ex. K at 10).
658. Although that accrual standard is manifestly incorrect,
Defendants’ counsel interpreted the District Court’s opinion reasonably: the
District Court did not conclude that Plaintiffs knew, or should have known,
of YU’s administrators’ deliberate indifference to their actual knowledge of
sexual abuse at YUHS at any time prior to December 2012. The District
Court, rather, made clear that it had applied the “basic rule that the plaintiffs’
knowledge of their injuries [meaning knowledge of their sexual assaults]
started the [accrual] clock.” (Ex. B at 22 n. 2).
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659. The Second Circuit Panel consisted of three district judges:
Hon. Guido Calabresi, Hon. Reena Raggi, and Hon. Denny Chin.
660. At oral argument, Defendants’ counsel disputed Judge Raggi’s
declaration that “notice of injury by the defendant, not injury by anyone”
was the proper accrual trigger point for Plaintiffs’ Title IX claims. (Ex. K at
8). Judge Raggi thereafter stated that Defendants’ accrual argument—that
Plaintiffs’ claims accrued upon their sexual abuse—was “not Judge Koeltl’s
conclusion.” (Ex. K at 9). She stated that the District Court “found that it
was later on in the cycle . . . when the claim against the Yeshiva accrues.”
(Id.).
661. Similarly, at oral argument, Judge Calabresi interpreted the
District Court’s opinion as establishing a “deliberate indifference” accrual
standard for Title IX claims:
There is no redress the court below
held because the injury that accrued,
which was deliberate indifference,
was known or should have been
known many, many years ago. If you
abandon that position, and try to get
us to say that the injury was merely
the sexual misconduct, you are asking
for us to say, oh, that’s your
argument, that argument loses and
these people win.
(Ex. K at 11) (emphasis added).
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662. Judge Calabresi had earlier told Defendants’ counsel: “you’ve
got a strong argument that deliberate indifference was known way before.”
(Ex. K at 7). Defendants’ counsel nevertheless insisted, in fidelity to the
District Court’s opinion, that the “discriminatory act [which violates Title
IX] is the sexual abuse” not the school’s “deliberate indifference . . . towards
the students’ civil rights.” (Ex. K at 10).
663. Defendants’ counsel, even at oral argument (and despite the
expressed invitation of all three of the Second Circuit panel judges), thus
deliberately declined to proffer any facts or arguments as to when Plaintiffs’
knew, or should have known, of Yeshiva University’s high-ranking
administrators’ actual knowledge—and their deliberate indifference to that
actual knowledge—of sexual abuse at YUHS. (65a-70a); see also Day, 547
U.S. at 208-10.
664. Defendants’ counsel understood that the accrual issue depended
entirely on the Second Circuit’s determination of the appropriate accrual
trigger point. If it was the sexual assaults themselves that started the accrual
clock, Plaintiffs’ Title IX claims would all be time-barred. (67a-68a). But, if
the accrual trigger point was the Plaintiffs’ actual or constructive knowledge
of Yeshiva University’s deliberate indifference to sexual abuse at YUHS (as
consistently argued by Plaintiffs), then the record was barren of a single fact
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or argument propounded by Defendants which claimed that Plaintiffs knew
or should have known of Yeshiva University’s actionable “deliberate
indifference” at any time prior to December 2012. (68a-69a).
665. Despite entreaty, Defendant’s counsel was thus unable to
articulate a “fall back position” in the event the Second Circuit were to
determine—as it did—that the accrual trigger was Plaintiffs’ actual or
constructive knowledge of Yeshiva University’s administrators’ deliberate
indifference to sexual abuse at YUHS rather than the sexual assaults
suffered by Plaintiffs. (67a-69a). Defendants’ counsel likewise flatly
admitted that “[t]here is no specific allegation [in the Complaint] that
provides a specific date” determining or even alleging that Plaintiffs had the
requisite knowledge of Yeshiva University’s “deliberate indifference” to
trigger their Title IX claims at any time prior to December 2012. (68a-69a).
THE SECOND CIRCUIT OPINION
666. The Second Circuit Panel’s opinion (through a Summary
Order) held that Plaintiffs’ Title IX accrual dates were “[w]hen Plaintiffs left
YUHS.” (Ex. C at 4). Neither the Defendants, nor the District Court,
argued for or set this as the proper Title IX accrual dates.
667. The Second Circuit nevertheless held that:
“When Plaintiffs left YUHS, more than 20 years
before filing this suit on July 8, 2013, they knew of
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(1) their injuries, (2) their abusers’ identities, and
(3) their abusers’ prior and continued employment
at YUHS. This information was sufficient to put
them at least inquiry notice as to the school’s
awareness of and indifference to the abusive
conduct by its teachers. (Ex. C at 4). (emphasis
added).
668. The Second Circuit also held that Plaintiffs’ argument that they
could not have discovered Defendants’ deliberate indifference to sexual
abuse before Norman Lamm’s December 2012 admissions (to The Jewish
Daily Forward) was “belied by the fact that nine Plaintiffs brought their own
abuse to the attention of Lamm or other administrators.” (Ex. C at 5).
669. The Second Circuit concluded that “[t]o the extent these [YU]
administrators rebuffed their complaints or otherwise failed to take adequate
remedial action, Plaintiffs were thus aware more than three years before
filing this suit of a potential claim for deliberate indifference. Further, these
circumstances put Plaintiffs on at least inquiry notice as to administrators’
knowledge of and indifference to other abuse.” (Ex. C at 5).
670. The Second Circuit thus ignored how Defendants themselves
framed the accrual argument and developed the requisite facts to support a
“deliberate indifference” dismissal in a sua sponte, blunderbuss, haphazard,
and patently erroneous fashion. See Wood v. Milyard, 132 S.Ct. 1826, 1835
(2012) (Thomas. J., joined by Scalia, J., concurring in judgment) (“courts of
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appeal … cannot develop the facts that are often necessary to resolve
questions of timeliness.”).
671. The Second Circuit ignored Plaintiffs’ argument that the YU
Defendants, by never arguing that Plaintiffs knew or should have known of
YU administrators’ actual knowledge of and deliberate indifference to
sexual abuse at YUHS at any time earlier than December 2012, had waived
or forfeited any ability to prevail on the “deliberate indifference” accrual
theory, which they had repeatedly and vehemently argued against.
672. Moreover, in the wake of Gebser v. Lago Independent School
District, 524 U.S. 274 (1998) and Davis v. Monroe County Bd. Of Educ.,
526 U.S. 629 (1999), an institution must have actual knowledge of at least
some incidents of harassment in order for Title IX liability to attach.
Crandell v. N.Y. Call. Of Osteopathic Med., 87 F. Supp.2d 304, 230 (SDNY
2000). This actual knowledge need only be of facts indicating that the
teacher at issue had the potential to abuse a student. See Doe A. v. Green,
298 F. Supp.2d 1025, 1034 n.2 (D. Nev. 2004) (citing cases).
673. Accordingly, a school’s knowledge of allegations of a
“teacher’s prior sexual harassment of other students” or of a “teacher’s
proclivity toward sexual harassment of [other] students” can legally support
a finding of the actual notice required under Gebser for a plaintiff’s Title IX
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claim where a student is sexually abused by a teacher in a school. Zamora v.
North Salem Central School Dist., 414 F. Supp.2d 418, 424-25 (SDNY
2006).
674. The Second Circuit held that Plaintiffs knew, or should have
known, of YU’s actionable “actual knowledge” because “nine plaintiffs
brought their own abuse to the attention of Lamm or other administrators.”
(Ex. C at 5).
675. This critical finding of fact misconstrues Title IX law, as it is
clear that for a plaintiff to plead the requisite “ actual notice” he must allege
that school administrators had actual notice of a school employee’s
propensity to sexually abuse children prior to that plaintiff’s own sexual
abuse. Absent repeated sexual assaults after a student notifies an
administrator of a teacher’s sexual abuse (which was not alleged by any of
the thirty-four plaintiffs), a school’s deliberate indifference after a student
reports his sexual abuse is irrelevant as to whether Title IX is implicated in
connection with his sexual abuse and resulting damages.
676. The Second Circuit Opinion indeed badly misconstrued Title
IX law as it overlooked the fundamental principle that for a plaintiff to plead
the requisite Title IX “actual notice” he must allege that school
administrators had actual notice of a school employee’s propensity to
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sexually abuse children prior to (not after) that plaintiff’s own sexual abuse.
Gebser, 524 U.S. at 288-91; see also, Cannon v. University of Chicago, 441
U.S. 677, 704 (1979) (purpose of Title IX was to “provide individual
citizens effective protection against [discriminatory] practices.”).
677. Here, as the Complaint pled at length, Defendants’ prolonged,
deliberate and malicious concealment and cover up of its YUHS employees’
sexual misconduct, prevented any of the Plaintiffs—whether or not they
complained to school officials—from discovering earlier than 2012 that
high-ranking Yeshiva University administrators with remedial authority had
actual knowledge of school employees’ sexual assaults of boys prior to each
Plaintiff’s sexual assaults and responded with actionable “deliberate
indifference” to that actual knowledge.
678. The Second Circuit’s sua sponte determination that each of the
Plaintiffs (the twenty-four who told no one and the nine who complained but
were rebuffed) knew of or should have known of Yeshiva University’s
deliberate indifference to sexual abuse at the time each Plaintiff left YUHS
(4a-5a) is contradicted by the Complaint’s numerous cover-up averments.
The critical finding that all Plaintiffs knew or should have known of Yeshiva
University administrators’ sexual abuse by the time they left YUHS is so
far-fetched and beyond the realm of reasonableness and common sense, that
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Defendants themselves—despite repeated prodding by the Second Circuit
panel judges—did not dare to make that argument in support of their Title IX
statute of limitations affirmative defense. (65a-70a); see also, Wood, 132
S.Ct. at 1834 (emphasizing that when a party is well aware “of the
arguments, that could be made in support of a [statute of limitations]
defense,” it knowingly waives that defense when it fails to make such
arguments).
679. The Second Circuit’s finding of fact as to inquiry notice is also
preposterous with respect to the twenty-five Plaintiffs who suffered their
abuse in silence and told no one (certainly, no YU administrators) about
their abuse.
680. The Second Circuit failed to explain, or even attempt to
explain, how these twenty-five Plaintiffs’ knew or could possibly have
known of YU administrators’ actual knowledge and their deliberate
indifference to that actual knowledge prior to these Plaintiffs’ sexual
assaults by Finkelstein and/or Gordon.
THE PRINCIPLE OF PARTY PRESENTATION
681. The U.S. Supreme Court has recently discussed, in a number of
cases, a rule known as “the principle of party presentation.”
682. “In our adversary system, in both civil and criminal cases, in
the first instance and on appeal, we follow the principle of party
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presentation. That is, we rely on the parties to frame the issues for decision
and assign the courts the role of neutral arbiter of matters the parties
present.” Greenlaw v. United States, 554 U.S. 237, 243 (2008) (Ginsburg,
J.). As a general rule, therefore, “[o]ur adversary system is designed around
the premise that the parties know what is best for them, and are responsible
for advancing the facts and arguments entitling them to relief.” Id. at 244
(quoting, Castro v. United States, 540 U.S. 375, 386 (2003) (Scalia, J.,
concurring in part and concurring in judgment) (emphasis added).
683. The Supreme Court has stated that in the vast majority of cases,
the litigants themselves—not federal judges—must make the arguments
which entitle them to relief on their claims or defenses. See United States v.
Burke, 504 U.S. 229, 246 (1992) (Scalia, J., concurring in judgment) (“The
rule that points not argued will not be considered is more than just a
prudential rule of convenience; its observance, at least in the vast majority of
cases, distinguishes our adversary system of justice from the inquisitorial
one.”).
684. The Supreme Court has analyzed the principle of party
presentation in two recent cases which involved whether the federal courts
could consider, sua sponte, the timeliness of state prisoners’ habeas corpus
petitions pursuant to The Antiterrorism and Effective Death Penalty Act of
1996 (“AEDPA”), 28 U.S.C. § 2244 (d)(1)(A).
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685. In Day v. McDonough, 547 U.S. 198 (2006), the Supreme Court
held that district courts are permitted, but not obliged, to sua sponte consider
the timeliness of a state prisoner’s habeas petition. The Day Court
emphasized, however, that “before acting on its own initiative, a court must
accord the parties fair notice and an opportunity to present their positions.”
Id. at 210. The majority in Day noted that the State had failed to argue that
the habeas petition was time-barred merely because of a “computation error”
rather than a deliberate choice to waive the particular statute of limitations
defense. Id. at 208-10. See also, id. at 217 (Scalia, J., joined by Thomas, J.
and Breyer, J., dissenting) (“Ordinary practice does not allow a forfeited
affirmative defense whose underlying facts were not developed below to be
raised for the first time on appeal.”).
686. In Wood v. Milyard, 132 S.Ct. 1826 (2012) (Ginsburg, J.), the
Supreme Court held that the Court of Appeals for the Tenth Circuit abused
its discretion in considering the timeliness of a state prisoner’s federal
habeas petition (under AEDPA) because—unlike in Day—the State had
deliberately and intelligently forfeited its limitations defense. There, the
Supreme Court held that although there is no “absolute rule barring a court
of appeals from raising, on its own motion, a forfeited timeliness defense . . .
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a federal court does not have carte blanche to depart from the principle of
party presentation basic to our adversary system.” Id. at 1834-35.
687. The Wood Court held that a court may consider a waived or
forfeited statute of limitations defense on its own initiative only where “the
State does not ‘strategically withh[o]ld’ the [limitations] defense or cho[o]se
to relinquish it[.]” Id. at 1833-34 (quoting, Day, 547 U.S. at 210-11).
Accordingly, “[i]t would be ‘an abuse of discretion . . . for a court ‘to
override a State’s deliberate waiver of a limitations defense.’” Id. at 1834
(quoting, Day, 547 U.S. at 202 (and noting that in Day, 547 U.S. at 211, this
Court emphasized that “the State’s concession of timeliness resulted from
‘inadvertent error,’ not from any deliberate decision to proceed straightaway
to the merits.”)).
688. The Wood Court held that appellate courts should exercise
restraint and not entertain issues “that have not been raised and preserved in
the court of first instance . . . [particularly] when the appellate court itself
spots an issue the parties did not air below, and therefore would not have
anticipated in developing their arguments on appeal.” Id. at 1834.
689. The Wood Court thus held that the Tenth Circuit abused its
discretion when it dismissed Wood’s petition as untimely. Id. “In the
District Court, the State was well aware of the statute of limitations defense
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available to it and of the arguments that could be made in support of the
defense.” Id. (emphasis added). The State had informed the district court
that a statute of limitations argument “would be supportable” but that it
nevertheless would refrain from interposing a timeliness challenge to
Wood’s petition. Id. at 1834-35. Accordingly, even though the State made
clear that it understood that a timeliness issue existed, its failure to make a
detailed timeliness argument to the district court constituted a knowing
“waiver,” i.e., “the intentional relinquishment or abandonment of a known
right,” of the applicable statute of limitations defense. Id. (quoting, Kontrick
v. Ryan, 540 U.S. 443, 458, n.13 (2004)); see also, id. at 1835 (Thomas J.,
joined by Scalia, J., concurring in judgment) (“Appellate courts . . . are
particularly ill suited to consider issues forfeited below. Unlike district
courts, courts of appeal cannot . . . develop the facts that are often necessary
to resolve questions of timeliness.”).
THE SECOND CIRCUIT PANEL CLEARLY VIOLATED THE
PRINCIPLE OF PARTY PRESENTATION
690. As stated above, the Second Circuit categorically rejected the
only accrual argument that Defendants made to both the District Court and
the Second Circuit—that Plaintiffs’ Title IX claims accrued upon their
sexual abuse—, invoked the “deliberate indifference” accrual standard that
Defendants repeatedly and categorically argued against, created accrual
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dates—the times each Plaintiff left YUHS—that Defendants and the District
Court never propounded, and developed facts as to Plaintiffs’ alleged
knowledge of YU’s deliberate indifference even though Defendants
themselves never advanced that argument (or those facts) before either the
District Court or the Second Circuit.
691. The Second Circuit’s development of “deliberate indifference”
facts from whole cloth deprived Plaintiffs of a fair opportunity to respond to
the Second Circuit’s accrual theory and rebut its factual underpinnings.
692. The Second Circuit’s pivotal conclusion that the nine Plaintiffs
who made sex abuse complaints to YU administrators were on “inquiry
notice” of YU’s deliberate indifference to sexual abuse (Ex. C at 4-5)
ignores that twenty-five Plaintiffs told no administrators about their abuse
but, instead, suffered their abuse in silence. The Second Circuit nevertheless
tarred these silent abuse victims with the same “inquiry notice” brush as the
complaining victims.
693. The Second Circuit’s ultimate determination that once Plaintiffs
were on “inquiry notice,” their Title IX claims automatically accrued, is also
contrary to recent jurisprudence from the United States Supreme Court.
694. The United States Supreme Court has explained that when a
person is placed on inquiry notice, the discovery rule would trigger the
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running of the statute of limitations at that point, only if a reasonable person
in his position would have learned of the injury giving rise to his suit (i.e.,
his cause of action) with due diligence. TRW, Inc. v. Andrews, 534 U.S. 19,
31 (2001) (If consumer placed on inquiry notice by credit denial [in Fair
Credit Reporting Act case], the discovery rule would trigger the running of
the limitations period at that point, only if a reasonable person in her position
would have learned of the actionable injury with due diligence) (citing, with
approval, 2. C. Corman, Limitations of Actions, § 11.1.6, p. 164 (1991) (“It
is obviously unreasonable to charge the plaintiff with failure to search for the
missing element of the cause of action if such element would not have
been revealed by such search.”)); see also, Dan Dobbs, 1 The Law of Torts, §
218, 554 (2001) (“Statute of limitations will not begin to run until there is
enough chance that defendant was connected with the injury to require
further investigation that in turn would have revealed the defendant’s
connection.”) (emphasis added). This is true regardless of whether plaintiff
conducted an inquiry or investigation when placed on inquiry notice. See
Merck, 130 S.Ct. at 1798 (Even if plaintiff is on inquiry notice, the
limitations period does not begin to run until a plaintiff discovers or a
reasonably diligent person would have discovered the facts constituting the
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[securities fraud] violation, regardless of whether the actual plaintiff
undertook a reasonably diligent investigation)).
695. Here, as the Complaint pleads at length, Defendants’ prolonged
and malicious concealment and cover up of its YUHS employees’ sexual
misconduct, prevented any of the Plaintiffs—whether or not they
complained to school officials—from discovering earlier than 2012 that
high-ranking YU administrators with remedial authority had actual
knowledge of school employees’ sexual assaults of boys and responded with
actionable “deliberate indifference” to that actual knowledge.
696. The twenty-five victims who suffered in silence had no way of
knowing that their school’s officials knew about and yet condoned sexual
assaults of boys at YUHS Likewise, those nine boys who complained to
school administrators after they were sexually assaulted were told, inter alia,
that their allegations were not credible. No abuse complainant was ever told
or otherwise led to believe that YU administrators knew of, but made the
conscious choice to act with deliberate indifference towards, the sexual
abuse of YUHS boys by Finkelstein and/or Gordon.
697. The Second Circuit’s sua sponte determination that each of the
Plaintiffs (the twenty-five who told no one and the nine who complained
without effect) knew of or should have known of YU’s deliberate
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indifference to sexual abuse at the time each Plaintiff left YUHS, is belied
by numerous facts that were ascertained by Plaintiffs after they filed their
Amended Complaint (on August 15, 2013), and which were not known, and
could not have been discovered by Plaintiffs at any time earlier than August
26, 2013 (when Yeshiva University released its Summary Report on sexual
abuse at YUHS.
698. The critical finding that all Plaintiffs knew of or should have
known of YU administrators’ actual knowledge of and deliberate
indifference to sexual abuse by the time they left YUHS is so far-fetched and
beyond the realm of reasonableness and common sense, that Defendants
themselves—despite repeated prodding by the Second Circuit panel judges—
did not dare to make that argument. See Wood, 132 S.Ct. at 1834
(emphasizing that when a party is well aware “of the arguments that could
be made in support of a [statute of limitations] defense,” it knowingly
waives that defense when it fails to make such arguments).
699. The Second Circuit’s abdication of its role as “neutral arbiter”
was particularly inappropriate in the context of a motion to dismiss. Instead
of drawing all reasonable inferences in favor of Plaintiffs, as was its charge,
the Second Circuit constructed and fabricated several unreasonable and
palpably absurd inferences from thin air in order to find a basis—wildly
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different from and beyond anything argued by Defendants themselves—to
affirm the District Court’s dismissal of Plaintiffs’ Title IX claims.
700. The Second Circuit, by developing these critical “deliberate
indifference” facts, on its own initiative, robbed Plaintiffs of the opportunity
to rebut their facially dubious factual underpinnings. Plaintiffs would have
and should have had that opportunity if those theories or arguments had been
advanced by Defendants themselves. See Wood, 132 S.Ct. at 834;
Burlington Northern and Santa Fee Railway Co., 556 U.S. 599, 623
(Ginsburg, J., dissenting).
701. Again, Defendants did not advance the prevailing accrual
theories or arguments themselves. To the contrary, Defendants argued
categorically against the Second Circuit’s accrual theory and failed to even
allege, let alone establish as a matter of law, that Plaintiffs could have
learned of YU’s deliberate indifference to sexual abuse at YUHS at any time
earlier than December 2012.
702. Here, the District Court and the Second Circuit Panel members
abandoned the role of “neutral arbiter,” in gross excess of their judicial
authority, by seizing the role of Yeshiva University’s advocates and de facto
attorneys and assuming full and unfettered “responsib[ility] for advancing
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the facts and arguments entitling [the YU Defendants] to relief.” See
Greenlaw, 554 U.S. at 244; Castro, 540 U.S. at 386.
703. The Second Circuit not only considered “points not argued.”
See Burke, 504 U.S. at 246. It adopted an accrual theory that Defendants—
who bore the burden of proving all elements (including accrual) of their
statute of limitations affirmative defense—had repeatedly, categorically, and
vehemently argued against.
704. It is difficult to fathom a case where a circuit court abdicated its
sanctified and sacred role as “neutral arbiter” more blatantly and
egregiously—and contrary to well-settled legal and equitable principles—
than the Second Circuit did in the federal action.
705. The manifest injustice of the Second Circuit’s opinion is
obvious and transparent. The Second Circuit clearly violated, and violated
with abandon, the principle of party presentation in affirming the District
Court’s dismissal of Plaintiffs’ Title IX sex abuse claims.
RECOGNIZED ISSUE PRECLUSION EXCEPTIONS APPLY
706. The conduct of the federal courts and Defendants also fits
squarely within several recognized exceptions to the general rule of issue
preclusion.
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707. First, the exception as set forth in Restatement (Second)
Judgements, § 28(4) (Burden of Proof) has been implicated.
708. As a result of the federal court’s inappropriate conduct in
creating the Title IX accrual theory from an argument expressly rejected by
Defendants (who admittedly had the burden of proving each of the elements
of their statute of limitations affirmative defenses), the federal courts
unquestionably placed the burden of proving the central issue of “when
Plaintiffs’ Title IX claims accrued” upon the Plaintiffs.
709. Exponentially worse, by creating this legal argument in their
decisions, the federal courts not only shifted the burden of proof on accrual
to Plaintiffs but made sure that Plaintiffs had no opportunity to meet that
shifted burden of proof.
710. Accordingly, Plaintiffs—the parties against whom preclusion
will be sought had a significantly heavier burden of persuasion with respect
to the Title IX accrual issue in the initial federal action than it will have in
this action, as this Court will properly place the burden of proving when
Plaintiffs’ Title IX claims accrued upon Defendants (the proper party).
711. Defendants, accordingly, will have a significantly heavier
burden of proof than they had in the initial federal action.
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712. Defendants, not the Court and not the Plaintiffs, will have the
burden of proving their entitlement to prevail on their statute of limitations
affirmative defense, including proving the prima facie element as to when
Plaintiffs’ Title IX claims accrued.
713. The exception as set forth in Restatement (Second) of
Judgments, § 28(5) is likewise triggered because the federal courts’
abandonment of their role as neutral arbiter and embrace of an unauthorized
role as de facto attorneys and advocates for Yeshiva University, provides a
clear and convincing need for a new determination: (1) because of the
potential impact of the determination on the public interest or the interests of
persons not themselves parties in the initial federal action, and (2) because
Plaintiffs, the parties sought to be precluded, as a result of the conduct of
Defendants and other special circumstances, did not have an adequate
opportunity to obtain a full and fair adjudication in the initial federal action.
714. The actions of the federal courts, if not condemned and
reversed, will pose a potential adverse impact on the public interest and all
citizens within the Second Circuit’s jurisdictional reach, in that: (1) litigants
need to understand that they—the parties, not the judges—need to be
responsible for the legal arguments, theories and facts presented in civil
cases before the federal and state courts of New York State; (2) federal and
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state judges should be discouraged (in the strongest possible terms) from
abandoning their sanctified role as neutral arbiters and seizing the role of a
litigation party’s de facto attorneys and advocates; (3) schools and school
administrators need to understand that in the face of credible allegations that
a school employee has sexually abused one or more students, they must
report such alleged misconduct to the law enforcement officials and
otherwise fulfill their in loco parentis supervisory duties by taking all
appropriate steps to protect the children under their care and custody.
715. The decisions of the federal courts in the federal action signal to
schools and school administrators that if they conceal and cover up sex abuse
in schools long enough and well enough (including by allowing known
sexual predators to remain on staff free to abuse more innocent and
unsuspecting children) they will escape all legal liability and accountability.
The decisions of the federal courts in this action therefore provide schools
and school administrators with a perverse disincentive to report known
sexually abusive employees to law enforcement officials. This now
judicially endorsed disincentive puts children who attend school in New
York State at an enhanced risk of sexual abuse and thus threatens the health,
safety, and emotional well-being of numerous children, born and yet unborn,
who will attend schools in New York State.
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716. As a result of the aforesaid egregious abuse of judicial authority
by the federal courts in the federal action, Plaintiffs did not have an adequate
opportunity to obtain a full and fair adjudication in the initial federal action.
717. In addition to the above-stated misconduct of the federal courts,
Defendants themselves engaged in misconduct before the Second Circuit.
718. Defendants, indeed, suggested to the Second Circuit that they
had made their Title IX accrual argument—that Plaintiffs’ Title IX claims
accrued at the time of their sexual abuse—in their initial motion papers.
(Ex. J at 24).
719. Plaintiffs argued that New York law and federal law provide
that a party cannot prevail on a statute of limitations accrual theory or
argument that was made for the first time in a reply brief. (Ex. I at 28 ; Ex.
L at 22-26 ).
720. Plaintiffs cited a number of New York State and federal cases
in support of that rule of law. (Ex. I at 29; Ex. L at 22-26).
721. Defendants made no attempt to refute or distinguish that rule of
law (or the numerous cases cited in support of it) but instead suggested to the
Second Circuit that Defendants had made their Title IX accrual argument in
their initial motion papers. (Ex. J at 19).
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722. In their reply brief to the Second Circuit (Ex. L hereto),
Plaintiffs pointed out Defendants’ false suggestion (Ex. L at 22-26), but the
Second Circuit did not address this issue either at oral argument or in its
opinion.
723. This Court should thus infer that Defendants’ false suggestion
to the Second Circuit misled the Second Circuit on this critical issue and
further deprived Plaintiffs of an adequate opportunity to obtain a full and fair
adjudication in the initial federal action.
PLAINTIFFS’ TITLE IX AND GBL § 349 CLAIMS IN THIS ACTION
ARE NOT BARRED BY RES JUDICATA
RECOGNIZED CLAIM PRECLUSION EXCEPTIONS APPLY
724. Under the New York rule of res judicata, or claim preclusion, a
valid final judgment bars future actions between the same parties on the
same cause of action. Parker v. Blauvelt Volunteer Fire Co., Inc., 93
N.Y.2d 343, 347 (1999). As a general rule, therefore, “once a claim is
brought to a final conclusion, all other claims arising out of the same
transaction or series of transactions are barred, even if based on different
theories or if seeking a different remedy.” Id. (citations omitted).
725. The New York Court of Appeals has cited with approval and/or
adopted The Restatement (Second) of Judgments, § 26, “Exceptions to the
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General Rule Concerning Splitting,” which provides several exceptions to
the res judicata rule.
726. The Restatement (Second) of Judgments, § 26, provides in
pertinent part that:
(1) When any of the following circumstances exists,
the general rule of § 24 does not apply to
extinguish the claim, and part or all of the claim
subsists as a possible basis for a second action by
the plaintiff against the defendant: (a) The parties
have agreed in terms or in effect that the plaintiff
may split his claim, or the defendant has
acquiesced therein: or (b) The court in the first
action has expressly reserved the plaintiff’s right
to maintain the second action; or (c) The plaintiff
was unable to rely on a certain theory of the case
or to seek a certain remedy or form of relief in
the first action because of the limitations on the
subject matter jurisdiction of the courts or
restrictions on their authority to entertain
multiple theories or demands for multiple
remedies or forms of relief in a single action, and
the plaintiff desires in the second action to rely
on that theory or to seek that remedy or form of
relief; or (d) The judgment in the first action was
plainly inconsistent with the fair and equitable
implementation of a statutory or constitutional
scheme, or it is the sense of the scheme that the
plaintiff should be permitted to split his claim; or
(e) For reasons of substantive policy in a case
involving a continuing or recurrent wrong, the
plaintiff is given an option to sue once for the
total harm, both past and prospective, or to sue
from time to time for the damage incurred to the
date of suit, and chooses the latter course; or (f) It
is clearly and convincingly shown that the
policies favoring preclusion of a second action
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are overcome for an extraordinary reason, such
as the apparent invalidity of a continuing restraint
or condition having a vital relation to personal
liberty or the failure of the prior litigation to yield
a coherent disposition of the controversy.
727. The bar of res judicata will not apply, therefore, when—as in
this case—the jurisdiction in which the first judgment was rendered unfairly
erected formal barriers to recovery. See Burgos v. Hopkins, 14 F.3d 787,
790 (2d Cir. 1994) (cited with approval by the New York Court of Appeals
in Parker, 93 N.Y.2d at 349).
728. In other words:
The general rule [against relitigation of a claim] is
largely predicated on the assumption that the
jurisdiction in which the first judgment was
rendered was one which put no formal barriers in
the way of a litigant’s presenting to a court in one
action the entire claim including any theories of
recovery or demands for relief that might have
been available to him under applicable law. When
such formal barriers in fact existed and were
operative against a plaintiff in the first action, it is
unfair to preclude him from a second action in
which he can present those phases of the claim
which he was disabled from presenting in the first.
Burgos, 14 F.3d at 790 (quoting, Restatement (Second) of Judgments §
26(1)(c), cmt. c (1982)).
729. The Appellate Division, First Department, has stated that the
underlying principle of res judicata is “to protect against sua sponte
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arbitrary action or abuse of power.” People v. Palumbo, 79 A.D.2d 518, 522
(1st Dept. 1980).
730. In this case, the following well-recognized exceptions to res
judicata apply:
(1)

Plaintiff were unable to rely on or establish their
accrual theory for their title IX claims solely
because the Second Circuit panel improperly
determined sua sponte that Plaintiffs’ Title IX
claims accrued when they left YUHS because at
that time they knew or should have known of YU’s
administrators’ deliberate indifference to sexual
abuse at YUHS.

(2)

Defendants themselves failed to advance any facts
or argument to the effect that Plaintiffs knew or
should have known of Defendants’ deliberate
indifference to YU administrators’ actual
knowledge of sex abuse at YUHS at any time
earlier than December 2012.

(3)

The federal courts denied Plaintiffs the opportunity
to plead facts contained in Yeshiva University’s
August 26, 2013 investigative report (Ex. M)—
which Plaintiffs did not ascertain until after they
filed the Amended Complaint—which refuted the
federal courts’ determination that Plaintiffs knew
or should have known of YU’s administrators’
deliberate indifference to sex abuse at YUHS at the
time Plaintiffs left the school.

(4)

The federal courts thus erected several artificial
barriers to their own subject matter jurisdiction to
hear and fairly decide Plaintiffs’ Title IX claims.

(5)

Plaintiffs desire in this case to be able to plead and
prove that Plaintiffs did not know, and could not
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have known, of YU’s administrators’ deliberate
indifference to sex abuse at YUHS at any time
earlier than December 2012. The federal courts
plainly denied Plaintiffs an opportunity for a full
and fair hearing of this key issue in the federal
action.
(6)

The judgment in the federal action was plainly
inconsistent with the fair and equitable
implementation of the statutory scheme created by
Congress when it enacted Title IX.

(7)

Plaintiffs will be able to clearly and convincingly
show that the policies favoring preclusion of this
action are overcome for extraordinary reasons,
including the apparent invalidity of a condition
having a vital relation to personal right (i.e., the
federal courts’ creation of a mechanism which may
deprive numerous children of their fundamental
civil and constitutional right to be free from sexual
harassment and sex abuse while attending school)
and the failure of the federal action to yield a
coherent disposition of this controversy.

NEW YORK CPLR § 205(A) PERMITS THE FILING OF A NEW
ACTION WHICH CURES THE ALLEGED DEFECTS OR
OMISSIONS OF THE PRIOR FEDERAL ACTION
731. New York CPLR § 205(a) provides that:
(a)

New action by plaintiff. If an action is timely
commenced and is terminated in any other manner than
by a voluntary discontinuance, a failure to obtain
personal jurisdiction over the defendant, a dismissal of
the complaint for neglect to prosecute the action, or a
final judgment upon the merits, the plaintiff, or, if the
plaintiff dies, and the cause of action survives, his or her
executor or administrator, may commence a new action
upon the same transaction or occurrence or series of
transactions or occurrences within six months after the
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termination provided that the new action would have
been timely commenced at the time of commencement of
the prior action and that service upon defendant is
affected within such six-month period. Where a
dismissal is one for neglect to prosecute the action made
pursuant to rule thirty-two hundred sixteen of this chapter
or otherwise, the judge shall set forth on the record the
specific conduct constituting the neglect, which conduct
shall demonstrate a general pattern of delay in proceeding
with the litigation.
732. This action has been commenced within six month after the
Second Circuit’s affirmance of the dismissal of the prior federal action (on
September 4, 2014 (See Ex. A hereto)), and is thus timely if that action was
timely brought. CPLR § 205(a); 423 South Salena Street, Inc. v. City of
Syracuse, 68 N.Y.2d 474, 486 (1986); see also, Andrea v. Arnone, Hedin,
Casker, Kennedy and Drake, Architects and Landscape Architects, P.C., 5
N.Y.3d 514, 519 (2005) (An appeal of the dismissal may serve to delay the
running of the six-month period of CPLR § 205(a) if the appeal lies as a
matter of right. In such cases, “termination of the prior action occurs when
appeals as of right are exhausted.”).
733. CPLR § 205(a) does not permit a party to assert a “new action”
if his prior action was dismissed on the merits. A determination of whether
the dismissal of the prior action was “on the merits” “depend[s] on the
nature of the defect that caused the insufficiency of the first complaint and
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whether the complaint in the new action avoids the same defect.”
McKinney’s Practice Commentaries, CPLR § 205:7 (2008).
734. The New York Court of Appeals has stated that when, as here,
“[t]he motion in the first action was directed at the pleading, attacking the
sufficiency of the complaint as stating a cause of action[,] [a] dismissal on
the motion has preclusive effect only as to a new complaint for the same
cause of action which fails to correct the defect or supply the omission
determined to exist in the earlier complaint . . .” 175 East 74th Corp. v.
Hartford Accident & Indemnity Co., 51 N.Y.2d 585, 590 n.1 (1980).
735. The District Court, in its January 29, 2014 Decision, Twersky v.
Yeshiva University, 993 F. Supp.2d 429 (SDNY 2014) (Ex. B), dismissed
Plaintiffs’ Title IX and state law claims on the exclusive basis that all such
claims were time-barred, and that no exceptions to the applicable statutes of
limitations existed.
736. After Plaintiffs filed an appeal as of right, the Second Circuit
Court of Appeals issued a Summary Order on September 4, 2014 which
affirmed the District Court’s dismissal of Plaintiffs’ Title IX and state law
claims, exclusively on statute of limitations grounds. Twersky v. Yeshiva
University, 579 Fed. Appx. 7 (2d Cir. 2014).
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737. Therefore, on October 16, 2014, the Second Circuit Court of
Appeals denied Plaintiff’s motion for a rehearing en banc.
738. The New York savings statute, codified at CPLR § 205(a), “is
designed to insure to the diligent suitor the right to a hearing in a court til he
reaches a judgment on the merits. Its broad and liberal purpose is not to be
frittered away by narrow construction. The important consideration is that
by invoking judicial aid, a litigant gives timely notice to his adversary of a
present purpose to maintain his rights before the courts.” Gaines v. City of
New York, 215 N.Y. 533, 539 (1915) (Cardozo, J.) (emphasis added.).
739. The New York Court of Appeals has stated that “[t]he very
function of [CPLR § 205(a)] is to provide a second opportunity to the
claimant who has failed the first time around because of some error
pertaining neither to the claimant’s willingness to prosecute in a timely
fashion nor to the merits of the underlying claims. The statute by its very
nature is applicable in those instances in which the prior action was properly
dismissed because of some fatal flaw; thus, to suggest that it should not be
applied simply because there was a deadly defect in the prior action seems
nonsensical. Indeed, the statute will normally ‘involve situations in which
suit has been started but, due to an excusable mistake or a procedural defect
or ineptitude of counsel or inability to obtain needed evidence, or some other
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cause that should not be fatal to the claim, the start has been a false one.’”
George v. Mt. Sinai Hospital, 47 N.Y.2d 170, 178-79 (1979) (emphasis
added) (quoting, 1 Weinstein-Korn-Miller, N.Y. Civ. Prac.., para. 205.03, at
p. 2-134).
740. The New York Court of Appeals has stated that “[i]n New
York, Statutes of Limitation are generally considered procedural because
they are viewed as pertaining to the remedy rather than the right[.] The
expiration of the time period prescribed in a Statute of Limitations does not
distinguish the underlying right, but merely bars the remedy.” Tanges v.
Heidelberg North America, Inc., 93 N.Y.24 48, 54-55 (1999) (citing, inter
alia, Siegel, N.Y. Prac. § 34, at 38 [2d ed.] (“The theory of the statute of
limitations generally followed in New York is that the passing of the
applicable period does not wipe out the substantive right; it merely suspends
the remedy.”)).
741. Recently, in Norex Petroleum Ltd. v. Blavatnik, 23 N.Y.3d 665
(2014), the New York Court of Appeals determined that CPLR § 205(a) may
be invoked to “implement[ ] the vitally important policy preference for the
determination of actions on the merits” and thus would “save” an action
filed in New York Supreme Court after plaintiff’s federal claim had been
dismissed by the Second Circuit pursuant to FRCP 12(b)(6). Id. at 678-79
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(citing, Matter of Goldstein v. New York State Urban Dev. Corp., 13 N.Y.3d
511, 521 (2009) (“[Section 205(a)] shares with its venerable predecessor the
broad and liberal purpose of remedying what might otherwise be the harsh
consequence of applying a limitations periods where the defending party has
had timely notice of the action.”).
742. The New York Court of Appeals has stated categorically that
the dismissal of a prior action “does not constitute a ‘final judgment upon
the merits’ precluding application of CPLR 205 (subd. (a)) to a subsequently
commenced action unless it actually represents a definitive adjudication of
the factual or legal merits of the underlying claim.” Carrick v. Central
General Hospital, 51 N.Y.2d 242, 252 (1980) (emphasis added).
743. The New York Court of Appeals, in Zumpano v. Quinn, 6
N.Y.3d 666, 671 (2006), has stated that a dismissal of parties’ claims
exclusively on statute of limitation grounds is not a decision on the merits.
See id. (“The merits of these claims are not before us and we have no
occasion to pass upon the strength of the allegations.”); see also, Banos v.
Rhea, 111 A.D.3d 707, 714 (2d Dept. 2013) (threshold statute of limitations
decision has no bearing on “the merits of the underlying petition.”).
744. Zumpano and Carrick, read in conjunction with each other,
provide that the federal courts’ dismissal of Plaintiffs’ sex abuse claims
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(including their Title IX and New York GBL § 349 claims), exclusively on
statute of limitations grounds, was not a definitive adjudication of the factual
or legal merits of those claims.
745. Accordingly, the District Court’s dismissal of Plaintiffs’ Title
IX and state law claims (as affirmed by the Second Circuit) was not a
dismissal on the merits of each of the claims asserted by Plaintiffs in the
federal action.
746. Thus, if Plaintiffs merely “correct the defect” or “supply the
omission determined to exist in the earlier Complaint” in this action, they
may assert any such viable claims as “new claims” pursuant to CPLR §
205(a); and the federal courts’ dismissal and affirmance of Plaintiffs’ Title
IX and state law claims should be given no preclusive effect in this state
court action.
747. The original nineteen (19) Plaintiffs filed the initial Complaint
in the federal action on July 8, 2013.
748. Thereafter, on August 14, 2013, thirty-four (34) Plaintiffs
(including fifteen (15) new Plaintiffs) filed their Amended Complaint in the
SDNY Court.
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749. After Plaintiffs filed their Amended Complaint, Plaintiff
learned information which bears upon the issues raised in this litigation,
particularly with respect to Defendants’ prolonged cover-up and conspiracy.
750. These new facts, moreover, refute the federal courts’ sua sponte
finding of fact that Plaintiffs’ knew or should have known of Yeshiva
University administrators’ actual knowledge of and deliberate indifference
to sexual abuse at YUHS prior to their own sexual assaults by the time each
Plaintiff left YUHS
751. Specifically, on August 15, 2013, Plaintiffs’ counsel received a
phone call from a man who told him: (1) that he graduated from Yeshiva
University High School (“YUHS”) in the mid 1980s; (2) he told Norman
Lamm, Yeshiva University’s (“YU’s”) then President, in 1986 (in a YUHS
hallway), that George Finkelstein (“Finkelstein”) was constantly using a
master key to open up the doors to YUHS students’ dormitory rooms at
night and accosting them; (3) that Dr. Lamm responded to this direct
accusation with a shrug and walked away; (4) he and a classroom of boys
observed Finkelstein beat, punch, slap, and choke a freshman at YUHS who
opened a door which triggered an alarm during an exam; and (5) in early
2013, he disclosed all of the above facts, including his warning to Dr. Lamm
about Finkelstein’s routine night-time break-ins at the YUHS dormitory, to
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YU’s Investigative Team led by Lisa Friel, the former head of the Manhattan
District Attorney’s Sex Crimes Unit, and now Senior Vice President of T &
M Protection Services (“T & M”).
752. Similarly, on September 2, 2013, Plaintiffs’ counsel received a
telephone call from a man who advised him: (1) that he attended YUHS in
the 1950s, (2) that in or about 1955, he was attacked by Macy Gordon (then
a young YUHS faculty member and/or dorm counselor) and a YUHS senior,
who attempted (for about fifteen (15) minutes) to give him a “Mishey,” a
term used for pinning a man down and rubbing toothpaste all over his
genitals, (3) he soon thereafter reported Macy Gordon’s inappropriate
conduct to a high-ranking YUHS administrator, Norman B. Abrams (YUHS
Registrar), but Mr. Abrams rebuffed him, telling him, in words or substance,
“you are a troublemaker … make sure you stay out of trouble;” and (4) he
conveyed all of the above facts (during an interview in early 2013) to an
investigator from YU’s Sullivan & Cromwell/T & M Investigative Team.
753. Even more importantly, on August 26, 2013 Yeshiva University
released (on caused to be released) the Summary Report of Sullivan &
Cromwell and T & M Protection Services (the “Report”) (Ex. M hereto).
754.

This Report was commissioned by Yeshiva University (“YU”)

in January, 2013, after The Jewish Daily Forward (in a series of articles in
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December, 2012) exposed (in part) YU’s cover-up of sex abuse at YUHS.
(The appendix attached to the Report is omitted from Exhibit M).
755. This Report (which provides summary conclusions), states in
part that:
(i)

“The Investigative Team has concluded that multiple incidents
of varying types of sexual and physical abuse took place at
YUHS during the relevant time period.” (Report at 8).

(ii)

“This conduct was carried out by a number of individuals in
positions of authority at the High Schools at various times
throughout the period covered by the Investigation, including,
in certain instances, after members of the administration had
been made aware of such conduct.” (Ex. M at 8). (emphasis
added).

(iii)

As part of the Investigation, the Investigative Team reviewed
each individual report of sexual and physical abuse, and the
response of the University to any such report. The Investigative
Team found that, up until 2001, there were multiple instances in
which the University either failed to appropriately act to protect
the safety of its students or did not respond to the allegations
at all.” (Ex. M at 8). (emphasis added).
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(iv)

“Based on what the Investigative Team learned from its
interviews with victims, this lack of an appropriate response by
the University caused victims to believe that their complaints
fell on deaf ears or were simply not believed by the University’s
administration.” (Ex. M at 8-9). (emphasis added).

(v)

The Report was drafted after the Investigative Team, by its own
account, “interviewed over 147 individuals,” including
individuals it identified as victims, and dozens of faculty and
administrators at YU and YUHS. (Ex. M at 5).

(vi)

With but a few exceptions, the Plaintiffs in this case did not
speak with YU’s Investigative Team. (See Ex. M at 6-7).

756. Plaintiffs asserted the aforesaid facts in their cross-motion to
amend the Amended Complaint (filed in the District Court on September 30,
2014).
757. The District Court denied Plaintiffs’ cross-motion to amend the
pleadings.
758. Plaintiffs, in any event, could not have fathomed that the federal
courts would have concocted an accrual standard and theory from whole
cloth and unilaterally developed facts—albeit in a blunderbuss, haphazard
and illogical manner—in support of that theory. Defendants themselves
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(who admittedly had the burden of proving each of the elements of their
Statute of Limitations affirmative defense) had categorically and repeatedly
argued against this theory. (Ex. E at 36-37; Ex. J at 20-24; Ex. K at 9).
759. The District Court and Second Circuit both blatantly and
egregiously abandoned their duty to act as a neutral arbiter and instead acted
as attorneys and advocates for Yeshiva University.
760. The Second Circuit’s sua sponte conclusion that Plaintiffs’
Title IX claims were time-barred because they knew or should have known
of Yeshiva University’s deliberate indifference to sexual abuse at YUHS at
the time they left YUHS, 579 Fed. App. at 9-10, was the prevailing legal
theory in the federal case to which, because it was propounded by the
Second Circuit rather than Defendants themselves, Plaintiffs had absolutely
no opportunity to respond or refute.
761. The new facts as pled herein correct the alleged defect and
supply the alleged omission determined to exist in the federal Complaint.
762. As Yeshiva University’s own internal investigation
acknowledges, the school “did not respond to [abuse] allegations at all,” and
Yeshiva University thus “caused victims to believe that their complaints fell
on deaf ears or were simply not believed by the University’s
administration.” (Ex. M at 8-9). According to Yeshiva University’s own

241

report, YUHS students were thus sexually and/or physically abused,
“including, in certain instances, after members of the administration had
been made aware of such conduct.” (Ex. M at 8).
763. Although Yeshiva University’s investigators interviewed more
than 147 persons, including numerous victims, upon information and belief,
Yeshiva University administrators never told individuals who complained
about being sexually assaulted by Finkelstein and/or Gordon that the school
knew of but acted with deliberate indifference to, Finkelstein’s and Gordon’s
sexual abuse of boys at YUHS (See Ex. M at 4).
764. Upon information and belief, Yeshiva University, despite
receiving countless, credible sexual abuse allegations against Finkelstein,
Gordon, and other YUHS employees, made a conscious choice, and adopted
a policy and practice, to lie to the complainants by claiming to doubt the
complainants’ veracity and fraudulently and maliciously concealing from
the complainants (and all other YUHS students and community members)
that Yeshiva University administrators had actual knowledge of, inter alia,
Finkelstein’s and Gordon’s propensity to sexually abuse boys at YUHS—
and the fact that Finkelstein and Gordon had abused numerous boys at
YUHS.
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765. Upon information and belief, Yeshiva University knowingly
and consciously adopted and embraced a policy and practice to conceal from
all such complainants the critical fact that Yeshiva University made the
conscious choice to act with deliberate indifference to YU’s administrators’
actual knowledge of the persistent risk of sex abuse at YUHS.
766. Upon information and belief : (1) Yeshiva University made the
conscious decision (and adopted a policy and practice) to act with deliberate
indifference to its administrators’ actual knowledge of sex abuse at YUH.S
and (2) even more importantly for the purposes of this action, upon
information and belief, Yeshiva University made the conscious decision,
and adopted a policy and practice, to conceal its own actionable “deliberate
indifference” to members of the Yeshiva University community, including
all complainants/victims and each of the Plaintiffs in this case.
767. As a result of Yeshiva University’s policies and practices of
discrimination, concealment, and deliberate indifference, none of the
individuals abused by Finkelstein and/or Gordon (including each of the
Plaintiffs) could have possibly learned of Yeshiva University’s own
discriminatory conduct or deliberate indifference to sex abuse at YUHS at
any time earlier than December 2012, no matter how diligent they were in
their independent inquiries and/or investigations.
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768. The Second Circuit’s sua sponte conclusion that Plaintiffs knew
or should have known of Yeshiva University’s deliberate indifference by the
time each Plaintiff left YUHS because the “nine Plaintiffs brought their own
abuse to the attention of Lamm or other administrators,” 579 Fed. Appx. at
10, is thus belied by the new facts as alleged herein, (and as contained in
Yeshiva University’s own report) which demonstrate that Yeshiva
University officials knowingly and maliciously concealed their actionable
actual knowledge and deliberate indifference prior to each Plaintiff’s sexual
assaults and, pursuant to an adopted policy and practice, continued such
concealment until December 2012.
769. The Second Circuit’s sua sponte “deliberate indifference”
conclusion is also absurd on its face because it treats the twenty-five
Plaintiffs who suffered their abuse in silence (and told no administrators)
exactly the same as the nine Plaintiffs who complained about the abuse to
Yeshiva University administrators.
770.

The Second Circuit makes no attempt to explain how twenty-

five of the Plaintiffs who told no one (certainly not any Yeshiva University
administrators) about their sexual assaults could possible have known that
school administrators had actual (not constructive, but actual) knowledge of
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Finkelstein’s and Gordon’s sexual abuse of YUHS boys and acted with
deliberate indifference to that actual knowledge.

THE CONTINUING VIOLATION TOLL MAKES ALL OF
PLAINTIFFS’ CLAIMS TIMELY
771. When a plaintiff experiences a continuous practice and policy
of discrimination, the commencement of the statute of limitations period
may be delayed until the last discriminatory act in furtherance of it.
Cornwell v. Robinson, 23 F.3d 694, 703 (2d Cir. 1994); see also, Kimmel v.
State, 49 A.D.3d 1210, 1211 (4th Dept. 2008) (“plaintiff has alleged a
continuing violation [of the New York Human Rights Law] based on the
allegations of specific and related instances of discrimination [that were]
permitted by [defendants] to continue unremedied for so long as to amount
to a discriminatory policy or practice, and thus the three-year limitations
period did not begin to run until the last discriminatory act[.]”) (Brackets in
original; internal quotations and citations omitted).
772. Accordingly, a continuing violation may be found where there
is proof of specific discriminatory policies or practices, or where specific
and related instances of discrimination are permitted by the wrongdoer to
continue unremedied for so long as to amount to a discriminatory policy or
practice. Cornwall, 23 F.3d at 704.
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773. Where a continuing violation can be shown, the plaintiff is
entitled to bring suit challenging all conduct that was a part of that violation,
even conduct that occurred outside the limitations period. Id.
774. The continuing violation doctrine will thus toll the limitations
period to the date of the commission of the last wrongful act where there is a
series of continuing wrongs. Pankin v. Perlongo, 2012 WL 7868667, *2
(Sup. Ct. Kings Cty. 2012).
775. The continuing violation doctrine may be applied to numerous
claims alleging wrongful conduct and/or discrimination, including, for
instance, when a prisoner challenges a series of acts that together comprise
an Eighth Amendment claim of deliberate indifference. Shomo v. City of
New York, 579 F.3d 176, 182 (2d Cir. 2009).
776. In that context, to assert a continuing violation for statute of
limitations purposes, a plaintiff must allege both the existence of an ongoing
policy of deliberate indifference [to his serious medical needs] and some
non-time-barred act or acts—that are traceable to a policy of deliberate
indifference—taken in furtherance of that policy. Id.
HALF-TRUTH MISREPRESENTATIONS
777.

Persons make “affirmative misrepresentations” if they “speak

half-truths or . . . omit the facts necessary to make the statements made, in
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light of the circumstances under which they were made, not misleading.”
U.S. v. Autuori, 212 F.3d 105, 118 (2d Cir. 2000) (“A duty to disclose can . .
. arise in a situation where a defendant makes partial or ambiguous
statements that require further disclosure in order to avoid being
misleading.”) (citing, Remington Rand Corp. v. Amsterdam-Rotterdam
Bank, N.Y., 68 F.3d 1478, 1484 (2d Cir. 1995); see also, U.S. v. Kane, 303
Fed. Appx. 38, 40 (2d Cir. 2008); U.S. v. Amrep Corp., 560 F.2d 539, 54344 (2d Cir. 1977) (“the expression of an opinion not honestly entertained is a
factual misrepresentation.”) (citation omitted.).
778. New York law recognizes half-truth affirmative
misrepresentations. See Junius Const. Co. v. Cohen, 257 N.Y. 393, 400
(1931) (Cardozo, J.) (“[H]aving undertaken or professed to mention
[material facts], [a party] could not fairly stop halfway, listing those that
were unimportant and keep silent as to the other[s].” Such conduct would
constitute “misrepresentation”); Sheridan Drive-In, Inc. v. State of New
York, 16 A.D.2d 400, 408 (4th Dept. 1962) (if someone, “state[s] a truth so
far as it goes, [but] . . . knows or believes [it] to be materially misleading
because of his failure to state qualifying matter, [such a “half-truth”
statement] is a fraudulent misrepresentation.” (citing, Restatement of Torts, §
529); Indosuez v. Barclays Bank PLC, 181 A.D.2d 447, 447 (1st Dept. 1992)
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(same).
779. In January 2013, Yeshiva University hired Sullivan &
Cromwell, LLP and T & M Protection Services to conduct an independent
investigation into sexual abuse issues at YUHS, including the response or
lack of response of YU administrators and officials to known or suspected
instances of sexual assaults of YUHS students by Yeshiva University
employees.
780. On January 16, 2013, the Board of Trustees of Yeshiva
University made the following public statement (posted on YU’s website
and, upon information and belief, elsewhere) in connection with that
investigation:
In light of recent inquiries, the Board of Trustees would like to
clarify the scope and nature of the investigation currently being
conducted by Sullivan & Cromwell LLP, with the assistance of
Lisa Friel and TM Protection. Sulllivan & Cromwell has been
given unfettered access to all Yeshiva personnel, documents,
correspondence and other records, including raw computer
data, that could be relevant to its investigation. Sullivan &
Cromwell has also been given the unrestricted authority to
pursue any leads that might shed light on all matters related to
the investigation. The Board of Trustees is fully aware that it
will be judged on the manner in which it conducts this critical
and sensitive matter and, in that connection, will, as always,
seek to meet, if not exceed, the best possible practices
employed by institutions that have confronted similar
circumstances. We expect the findings of the investigation
will be communicated to the public following completion of
the investigation.
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http://blogs.yu.edu/news/2013/01/16/statement-from-yu/ (emphasis added).
781. On August 26, 2013 Yeshiva University released or caused to
be released) the Summary Report of Sullivan & Cromwell and T & M
Protection Services (the “Report”) (Ex. M. hereto).
782. This Report was commissioned by Yeshiva University (“YU”)
in January 2013, after The Jewish Daily Forward (in a series of articles in
December, 2012) exposed (in part) YU’s cover-up of sex abuse at YUHS.
(The appendix attached to the Report is omitted from Exhibit M).
783. In 2013 Yeshiva University officials and/or trustees made
numerous public statements in sum and substance that the purpose of the
independent investigation was, in part, to investigate the response of
Yeshiva University administrators, officials, faculty, and staff to accusations
of sexual abuse by YUHS students.
784. This Report states the following conclusions drawn from the
investigation:
(i)

“The Investigative Team has concluded that multiple incidents
of varying types of sexual and physical abuse took place at
YUHS during the relevant time period.” (Ex. M at 8).

(ii)

“This conduct was carried out by a number of individuals in
positions of authority at the High Schools at various times
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throughout the period covered by the Investigation, including,
in certain instances, after members of the administration had
been made aware of such conduct.” (Ex. M at 8). (emphasis
added).
(iii)

As part of the Investigation, the Investigative Team reviewed
each individual report of sexual and physical abuse, and the
response of the University to any such report. The Investigative
Team found that, up until 2001, there were multiple instances in
which the University either failed to appropriately act to protect
the safety of its students or did not respond to the
allegations at all.” (Ex. M at 8). (emphasis added).

(iv)

“Based on what the Investigative Team learned from its
interviews with victims, this lack of an appropriate response by
the University caused victims to believe that their complaints
fell on deaf ears or were simply not believed by University’s
administration.” (Ex. M at 8-9). (emphasis added).

(v)

The Report was drafted after the Investigative Team, by its own
account, “interviewed over 147 individuals,” including
individuals it identified as victims, and dozens of faculty and
administrators at YU and YUHS. (Ex. M at 5).
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(vi)

With but a few exceptions, the Plaintiffs in this case did not
speak with YU’s Investigative Team. (See Ex. M at 6-7).

785. The YU investigation, upon information and belief, uncovered
and revealed sufficient facts and proof for YU’s investigative team and YU
itself to ascertain, recognize, understand, and conclude that numerous
allegations of specific and related instances of illegal discrimination against
Jewish boys—on the basis of their gender and religion—were permitted by
the YU Defendants to continue unremedied for so long as to amount to a
discriminatory policy or practice.
786. The YU Investigation, upon information and belief, uncovered
and revealed sufficient facts and proof for YU’s investigative team and YU
itself to ascertain, recognize, understand, and conclude that there was ample
proof (from dozens of witnesses who provided testimony to YU investigators)
that Yeshiva University, from the 1960s through December 2012 or beyond,
adopted a specific discriminatory policy or practice in which Yeshiva
University administrators and officials made sure to conceal Yeshiva
University’s aforesaid discriminatory policies and practices from, inter alia,
YUHS students, former students, prospective students, all YUHS sexual
assault victims, and their parents.
787.

That policy or practice included a malicious, consistently
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applied, and oft-repeated modus operandi in which Yeshiva University
administrators and officials, from the 1960s through December 2012 and
beyond, responded to sexual abuse allegations from boys at YUHS by lying
to the complainants, threatening the complainants with serious personal and
professional recriminations if they further pursued their complaints, belittling
the complainants, falsely telling the complainants that their abuse reports
were not credible, falsely telling the complainants that no prior sex abuse
complaints had been made against Finkelstein or Gordon (and concealing
their actual knowledge of numerous sex abuse complaints against both
Finkelstein and Gordon), dissuading the complainants from taking any
further action by telling them that their abuse allegations were far-fetched
and that no one would believe them, and otherwise doing or saying whatever
was necessary to dissuade all complainants from further pursuing (in court or
otherwise) their sexual abuse allegations and conceal from sex abuse
complainants, other sex abuse victims, students, former students, prospective
students, their parents, and law enforcement officials, the facts that: (1)
Yeshiva University administrators—from the 1960s and beyond— had actual
knowledge that Finkelstein and Gordon had a propensity to sexually abuse
YUHS boys (and had, in fact, sexually abused numerous boys at
YUHS) and yet, consistently, repeatedly, and for decades and without
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exception, acted with deliberate indifference to that actual knowledge; (2)
Yeshiva University adopted a policy and practice (and, for decades and
without exception, strictly adhered to that policy and practice) to
discriminate against YUHS students on the basis of gender and religion; and
(3) Yeshiva University adopted a policy and practice (and, for decades and
without exception, strictly adhered to that policy and practice) to conceal its
own misconduct, as well as the misconduct of its administrators, officials,
faculty members, and employees, from, inter alia, students, former students,
prospective students, all YUHS sexual assault victims, and their parents.
788. Accordingly, the August 2013 Yeshiva University Report (Ex.
M) constitutes a false and fraudulent misrepresentation or misrepresentations
by Yeshiva University because it contained a series of half-truth statements
which omitted material and qualifying facts related to the statements made
therein—that Yeshiva University had adopted and strictly adhered to—
without exception— the aforesaid policies and practices of discrimination,
concealment, and deliberate indifference with respect to sex abuse at YUHS
(beginning in the 1960s and continuing through December 2012 and
beyond)—which were necessary for the statements (i.e., the Report) to avoid
being misleading.
789. Yeshiva University, by releasing (or authorizing the release of )
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its August 2013 Summary Report (Ex. M), thus made statements which it
knew to be materially misleading because it failed to state qualifying
matter—affirmative and ample proof garnered during YU’s own internal
investigation which established the existence of the school’s aforesaid
policies and practices of discrimination, concealment, and deliberate
indifference with respect to sex abuse at YUHS (which YU administrators
and officials, without exception, strictly adhered to from the 1960s through
December 2012 and beyond).
790. Yeshiva University administrators, officials, and/or employees
or agents also made numerous public comments and statements which touted
the quality, content and veracity of the Report but omitted the aforesaid
material and qualifying facts about YU’s discriminatory and concealing
practices and policies.
791. Having assumed the duty to publicly release the Report, and
after making public statements about the Report, Yeshiva University had a
duty to make sure that all statements contained in the Report, or which
concerned the Report, were truthful and accurate.
792. This is especially true given that Yeshiva University had
represented and promised, in its January 16, 2013 statement, “to meet, if not
exceed, the best possible practices” employed by schools that have
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confronted sex abuse allegations against school employees, and that Yeshiva
University—in that same statement—had promised to make public “the
findings of the investigation” following its completion.
793. The January 16, 2013 statement thus likewise constitutes a false
and fraudulent misrepresentation or misrepresentations of material facts in
that Yeshiva University did not come close to meeting (let alone exceeding)
the best possible practices of schools faced with sexual abuse allegations and
Yeshiva University did not communicate to the public all of its findings,
including the critical finding that Yeshiva University had adopted and
strictly adhered to, for decades and without exception, the above-referenced
policies and practices of discrimination, concealment, and deliberate
indifference.
794. Upon information and belief, YU never had any intention of
responding to the numerous sex abuse allegations in accordance with “best
possible practices” or communicating all critical findings regarding sex
abuse at YUHS to the public. It’s January 26, 2013 statement was thus
knowingly false and misleading.
795. Yeshiva University’s Report and public statements related to
the Report (both before and after its issuance) amount to a reprehensible
continuation of its decades-long cover-up of sex abuse at YUHS.
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796. All of the above-referenced statements, indeed, constitute
misrepresentations that are directly traceable to Yeshiva University’s
aforesaid policies and practices of discrimination, concealment, and
deliberate indifference, and were made in furtherance of each of those
policies and practices.
797. Accordingly, Yeshiva University and its administrators and
officials engaged in a continuing violation of Title IX, New York General
Business Law § 349, New York Executive Law §§ 296-297 (“NYSHRL”)
and New York Social Services Law §§ 413 & 420(2), and Plaintiffs are
entitled to bring suit challenging all conduct that was part of that violation or
violations, even conduct that occurred outside the limitations period.
798. Where, as here, there is a series of continuing wrongs, the
continuing violation doctrine will thus toll the limitations period to the date
of the commission of the last wrongful act.
799. The last wrongful act directly traceable to Defendants’
continuing violation of Title IX, New York GBL § 349, New York
Executive Law (“NYSHRL”) §§ 296-297, and New York Social Services
Law § 413, was either Yeshiva University’s false and fraudulent January 16,
2013 public statement, or Yeshiva University’s false and fraudulent August
2013 Report (Ex. M) (and numerous public statements made about such
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Report), all of which—for the above-stated reasons—contained a
misrepresentation and/or numerous misrepresentations (i.e., half-truth
statements which omitted highly material and qualifying matters regarding
Yeshiva University’s wrongful and long-term policies and practices of
discrimination, concealment, and deliberate indifference).
800. By reason of the continuing violation toll, and the fact that the
misrepresentations contained in Yeshiva University’s January 16, 2013 and
August 2013 statements (and other 2103 statements in connection with the
investigation) occurred less than three years ago, Plaintiffs’ Title IX, New
York GBL § 349, NYSHRL (Executive Law §§ 296-297) and New York
Social Services Law §§ 413 & 420(2) claims are all timely.
COUNT I
VIOLATION OF TITLE IX, AS CLARIFIED BY CIVIL RIGHTS
RESTORATION ACT OF 1987
(AGAINST DEFENDANTS YUHS and YESHIVA UNIVERSITY)
801.

Plaintiffs hereby repeat and reallege each of the allegations

contained in paragraphs “1” through “800” hereinabove, as if each has been
fully set forth at length.
802. Title IX, 20 U.S.C. § 1681 (a) (1972), provides in pertinent part
that:
No person in the United States shall, on the basis of sex, be
excluded from participation in, be denied the benefits of, or be
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subjected to discrimination under any education program or
activity receiving Federal financial assistance.
803. Title IX regulates private schools which choose to receive
federal funding.
804. Title IX provides a private cause of action against a recipient of
federal funds for discrimination based on sex, sexual harassment and sexual
abuse.
805. Indeed, a single sexual assault (which each Plaintiff in this case
suffered) constitutes severe and objectively offensive sexual harassment for
Title IX purposes.
806. YUHS, upon information and belief, was at all material times a
recipient of Federal financial assistance, and thus subject to Title IX, for four
distinct reasons: (1) at all material times, the school’s students received
federal financial aid; (2) at all material times, the school has been exempt
from paying federal taxes (i.e., was a tax exempt entity), and an exemption
from federal taxes produced the same result as a direct federal grant (the
school possessed funds that otherwise would have belonged to the
Government); (3) the school, at various times, from 1972 to present, upon
information and belief, received federal loans and other federal financial
assistance for various construction and/or rehabilitation projects; and (4)
upon information and belief, at various times from 1972 to present, the
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school received substantial Elementary and Secondary Education Act
(“ESEA”) grants for, inter alia, funds for educationally deprived children,
funds for library inventories, and funds for A-V equipment.
807. In the alternative, YUHS, upon information and belief, was at
all material times a recipient of Federal financial assistance, pursuant to its
close affiliation with YU (which at all material times was extensively
involved in YUHS’s financial and administrative operations), and thus
subject to Title IX as part of YU’s school system, for three distinct reasons:
(1) at all material times, YU students received federal financial aid; (2) at all
material times, the school has been exempt from paying federal taxes (i.e.,
was a tax exempt entity), and an exemption from federal taxes produced the
same result as a direct federal grant (the school possessed funds that
otherwise would have belonged to the Government); and (3) YU, at various
times, from 1972 to present, upon information and belief, received federal
loans and other federal financial assistance for various construction and/or
rehabilitation projects.
808. YU, likewise, upon information and belief, was also at all
material times a recipient of Federal financial assistance, and thus subject to
Title IX, for three distinct reasons: (1) at all material times, the school’s
students received federal financial aid; (2) at all material times, the school
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has been exempt from paying federal taxes (i.e., was a tax exempt entity),
and an exemption from federal taxes produced the same result as a direct
federal grant (the school possessed funds that otherwise would have
belonged to the Government); and (3) the school, at various times, from
1972 to present, upon information and belief, received federal loans and
other federal financial assistance for various construction and/or
rehabilitation projects.
809. At all material times, moreover, YUHS was inextricably
intertwined with and affiliated with YU, and YU’s Board of Trustees
controlled and/or had supervisory authority over all aspects of the programs
and operations of YUHS, including but not limited to the selection of
YUHS’s Board of Trustees, the selection of YUHS’s officers, the selection
of dormitory advisors for YUHS students on YU’s campus, the selection,
promotion, demotion, and disciplinary of all YUHS faculty members and
administrators, and the selection of YUHS’s curriculum, which was
intertwined with YU’s curriculum in many material respects (i.e., many
YUHS students took classes at, or received credit from, YU). YUHS was
thus in fact, at all material times, an actual program of YU and/or the YU
school system.
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810. Defendants YUHS and YU are liable to the Plaintiffs abused by
Finkelstein under Title IX because, at all material times, they were
deliberately indifferent to multiple known acts of discrimination (i.e.,
Finkelstein’s sexual assaults of boys), which occurred under their control
(including on YUHS’s premises and in its facilities, during school hours, and
during its normal hours of operation of its academic programs and activities).
811. Indeed, YUHS’s and YU’s deliberate indifference both directly
caused Finkelstein’s abuse of boys to occur and made male students,
including each of the Plaintiffs, vulnerable to such abuse, and that abuse did
occur and took place in a context subject to the school’s control.
812. At all material times, for the reasons set forth herein, officials
of YUHS and YU who had authority to institute corrective measures on the
school’s behalf (such as the Principal of YUHS, the President of YU, and
various YUHS and YU administrators and trustees) had actual notice of, and
were deliberately indifferent to, Finkelstein’s sexual misconduct.
813. YUHS and YU and their administrators, as stated above, had
knowledge of a substantial risk of serious harm to students, such as
Plaintiffs, in a context where multiple prior allegations of physical and
sexual abuse were lodged against Finkelstein, and Finkelstein’s proclivities
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for sexual abuse of children, and his actual sexual abuse of children, were
well known to YUHS and YU administrators and trustees with remedial
authority.
814. Upon information and belief, at all material times, Finkelstein
targeted, discriminated against, sexually harassed, and sexually abused
Plaintiffs because they were boys, and YUHS’s and YU’s administrators and
trustees with remedial authority had actual knowledge that Finkelstein was
discriminating against, sexually harassing, and sexually abusing children
because they were boys.
815. YUHS’s and YU’s response to Finkelstein’s known
discrimination constitutes deliberate indifference and was clearly
unreasonable in light of all of the known circumstances.
816. Defendants YUHS and YU are liable to the Plaintiffs abused by
Gordon under Title IX because, at all material times, they were deliberately
indifferent to multiple known acts of discrimination (i.e., Gordon’s sexual
assaults of boys), which occurred under their control (including on YUHS’s
premises and in its facilities, during school hours, and during its normal
hours of operation of its academic programs and activities).
817. Indeed, YUHS’s and YU’s deliberate indifference both directly
caused Gordon’s abuse of boys to occur and made male students, including
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each of the Plaintiffs, vulnerable to such abuse, and that abuse did occur and
took place in a context subject to the school’s control.
818. At all material times, for the reasons set forth herein, officials
of YUHS and YU who had authority to institute corrective measures on the
school’s behalf (such as the President of YU, and various YUHS and YU
administrators and trustees) had actual notice of, and were deliberately
indifferent to, Gordon’s sexual misconduct.
819. YUHS and YU and their administrators, as stated above, had
knowledge of a substantial risk of serious harm to students, such as
Plaintiffs, in a context where multiple prior allegations of physical and
sexual abuse were lodged against Gordon, and Gordon’s proclivities for
sexual abuse of children, and his actual sexual abuse of children, were
known to YUHS and YU administrators and trustees with remedial
authority.
820. Upon information and belief, at all material times, Gordon
targeted, discriminated against, sexually harassed, and sexually abused
Plaintiffs because they were boys, and YUHS’s and YU’s administrators and
trustees had actual knowledge that Gordon was discriminating against,
sexually harassing, and sexually abusing children because they were boys.
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821. YUHS’s and YU’s response to Gordon’s known discrimination
constitutes deliberate indifference and was clearly unreasonable in light of
all of the known circumstances.
822. On March 22, 1988, Congress enacted the Civil Rights
Restoration Act of 1987, Pub. L. No. 100-259, 102 Stat. 28 (1988) (the
“Restoration Act”).
823. The stated purpose of that statute was to “restore the broad
scope of coverage and to clarify the application of [inter alia] Title IX of the
Education Amendments of 1972.”
824. Congress found that the Supreme Court, in Grove City College
v. Bell, 465 U.S. 555 (1984), had unduly narrowed the application of Title
IX and that it was “necessary to restore the prior consistent and longstanding executive branch interpretation and broad, institution-wide
application of those laws as previously administered.”
825. The Restoration Act clarified Title IX in part by defining the
term “program or activity” as “all the operations” of any school which is
extended federal financial assistance.
826. The Restoration Act overruled Grove City by prohibiting
gender-based discrimination by any school which is a recipient of federal
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funding, on an institution-wide basis, instead of only in connection with the
limited program or activity actually receiving federal funds.
827. The use of the terms “restore” and “clarify” in the Restoration
Act indicates that the purpose of the statute was not to amend or change
Title IX, but rather to reject the Supreme Court’s earlier interpretation as to
the scope of Title IX applicability, and to codify Title IX’s congressional
purpose (which was long in place).
828. The Restoration Act clarifies that the Plaintiffs in this case have
a viable remedy to address YUHS’s and YU’s violation of their Title IX
rights.
829. The Restoration Act, therefore, should, if necessary, be applied
retroactively to Plaintiffs’ Title IX claims in this case.
830. The Restoration Act, moreover, mandates that any program in
an institution which receives federal financial aid, no matter how specific the
purpose or program for which that aid is given, must follow the guidelines of
Title IX.
831. Upon information and belief, the legislative history of the
Restoration Act indicates that Congress intended the Restoration Act to be
applied retroactively.
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832. The Restoration Act involves a statutory clarification of Title
IX which is merely “procedural or remedial in nature”, and thus should, if
necessary, be applied retroactively to Title IX.
833. Because Congress did not provide a statute of limitations for
Title IX, the most closely analogous statute of limitations under state law
governs the federal cause of action. As a Title IX claim for damages is most
closely analogous to a common law action for personal injury, in this case
this Court should borrow New York CPLR § 214(5)’s three year statute of
limitations for personal injuries.
TITLE IX ACCRUAL ISSUES
834. Federal law governs the determination of the point at which the
limitations period begins to run on a Title IX suit.
835. When, as in this case, the Defendants fraudulently conceals
their own wrongdoing, to the extent that Plaintiffs are not capable of
reasonably ascertaining that the school Defendants themselves injured them,
the statute of limitations does not accrue until the plaintiff discovers, or by
the exercise of reasonable diligence should have discovered, both the
injuries giving rise to his cause of action (i.e., the school’s deliberate
indifference to its administrators’ actual knowledge of sex abuse) and its
cause.
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836. The theory of Plaintiffs’ Title IX claims against YUHS and YU
is not that Plaintiffs were sexually abused by any persons among the school
Defendants, but that YUHS, YU, and their various officials’ and
administrators’ own misconduct (and deliberate indifference to YU
administrators’ actual knowledge) created the circumstances under which
(and after which) other persons, Finkelstein and Gordon, sexually abused
them.
837. In other words, Plaintiffs’ Title IX claims against YUHS and
YU is that if YUHS, YU, and their officials and administrators had taken
action to prevent teachers and administrators (i.e., Finkelstein and Gordon)
from abusing students, Finkelstein and Gordon would not have abused
Plaintiffs.
838. At all material times, Plaintiffs did not know or should have
known that their civil rights were violated at the times they were sexually
abused when they were minor students.
839. At all material times, Plaintiffs did not know, nor could they
possibly have known, that Yeshiva University had discriminated against
them by: (1) making the conscious decision (and adopting a policy and
practice) to act with deliberate indifference to its administrators’ actual
knowledge of sex abuse at YUH.S and (2) making the conscious decision
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(and adopting a policy and practice), to conceal its own actionable
“deliberate indifference” to members of the Yeshiva University community,
including all complainants/victims and each of the Plaintiffs in this case.
840. The Plaintiffs’ abuse occurred, therefore, under circumstances
created entirely by YUHS, YU, and their officials and administrators.
841. None of the Plaintiffs knew, or possibly could have known
earlier than December 2012, of the alleged misconduct, acts or omissions of
Defendants.
842. As Plaintiffs did not know, and had no reason to know, that
their civil rights (to be free from sex harassment and sex abuse in school)
had been violated by YUHS and YU, their federal Title IX claims did not
accrue during the time period of their sexual abuse.
843. Plaintiffs’ Title IX claims accrued, rather, in or after December,
2012, after YUHS’s and YU’s concealment, fraud, and sex abuse cover-up
was publicly exposed for the first time in a series of articles by Paul Berger
of The Jewish Daily Forward.
844. Not until December 2012, indeed, did any of the Plaintiffs
know, or could have known, of Yeshiva University’s aforesaid
discriminatory conduct and deliberate indifference (pursuant to its strictly
adhered to policies and practices of discrimination, concealment, and
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deliberate indifference) in the face of its administrators’ actual knowledge
of sex abuse at YUHS.
845. Defendants, from the 1960s through December 2012 (and/or
beyond), adopted and engaged in a policy and practice whereby school
administrators and officials, through lies, threats, false attacks on
complainants’ credibility, and false statements doubting the veracity of
complainants’ reports, complainants and allegations, made it impossible for
any complainant, victim, or parent of any complainant or victim, to know or
even have any inkling of Defendants’ deliberate indifference in the face of
YU administrators’ actual knowledge of sex abuse at YUHS.
846. As such, Plaintiffs’ Title IX claims are not barred by the
applicable three year statute of limitations (CPLR § 214(5)).
TITLE IX HARM AND DAMAGES
847. As a direct and proximate result of YUHS’s and YU’s violation
of Title IX, each of the Plaintiffs suffered horrendous sexual abuse and
resulting life-long physical and emotional harm, as described at length
herein.
848. All of this harm – to Plaintiffs and other victims of Finkelstein
and Gordon – was reasonably foreseeable to the Defendants at the time of
their violations of Title IX.
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849. The acts and omissions of YU, particularly its violations of
Title IX, demonstrated a reckless and conscious disregard of the rights,
health, and safety of the rights of Plaintiffs and other victims and potential
victims of Finkelstein, and were so malicious, willful, and wanton,
moreover, as to constitute a grievous injury to the public-at-large, as well as
to the Plaintiffs, and give rise to punitive damages.
850. Plaintiffs, pursuant to 42 U.S.C. § 1988, and related authority,
also seek all reasonable legal fees, costs, and expenses, to be incurred in
connection with their claims.
COUNT TWO:
DECEPTIVE PRACTICES IN VIOLATION OF NEW YORK
GENERAL BUSINESS LAW § 349
(DECEPTIVE ACTS AND PRACTICES)
851. Plaintiffs repeat and reallege each of the allegations contained
in paragraphs “1” through “850” herein, as if each said allegation has been
set forth at length.
852. New York General Business Law (“GBL”) § 349 prohibits
deceptive and misleading business practices and its scope is broad.
853. GBL § 349 on its face applies to virtually all economic activity.
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854. GBL § 349 applies to educational services and/or goods
provided to educational consumers by private secondary schools like YUHS
and/or universities like YU.
855. GBL §349 thus encompasses a significantly wider range of
deceptive business practices that were never previously condemned by
decisional law. Indeed, GBL § 349 was intended to be broadly applicable,
extending far beyond the reach of common law fraud.
856. At all material times, each of the parents of YUHS students,
including Israel Gutman and Chaya Gutman were consumers of educational
services.
857. At all material times, YUHS, YU, and the YU Defendants
engaged in a broad-based marketing scheme, which was designed to induce
Jewish parents to enroll their sons in their secondary school studies at
YUHS.
858. Said marketing scheme appealed to Jewish parents who lived in
the New York tri-state area, as well as Jewish parents who lived in other
states and abroad.
859. The YUHS and YU marketing scheme consisted of, each and
every year from 1969 to 1991, written appeals, in brochures, correspondence
(sent via interstate and intrastate mails), newspaper advertisements,
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magazine advertisements, press releases and press statements, which
contained various representations and advertisements about YUHS and YU.
860. Said representations featured an appeal to members of the
Jewish community to educate their sons in the finest, Torah-based, Jewish
educational traditions.
861. At all material times, as stated above and otherwise, Defendants
made material misrepresentations to YUHS students’ parents, in various
press releases, press statements, brochures, newspaper advertisements,
magazine advertisements, and correspondence, which stated or suggested,
expressly or implicitly, that:
(i)

YUHS represented the very best in secondary Jewish

education;
(ii)

YUHS emphasized the core belief that Torah is at the

center of Jewish existence and represents the lens through
which members of the YUHS and YU community look at all of
life, and that members of the YUHS and YU community are
completely dedicated to the values and ideals of the Torah (the
Torah consists of the foundational narrative of the Jewish
people: their call into being by they G-d, their trials and
tribulations, and their covenant with their G-d, which involves
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following a way of life (halakha) embodied in a set of religious
obligations and civil laws);
(iii)

YUHS, provided an educational experience for Jewish
youth that could not be surpassed;

(iv)

YUHS and YU employed faculty members and
administrators who were of high moral and intellectual
character, and who displayed a great deal of care and
concern for their students and their students’ general
welfare;

(v)

the YUHS and YU campus, located in New York City,
was an intellectually rich, cloistered, and safe
environment, ideal for growth and learning;

(vi)

YUHS dorm advisors were carefully selected were men
of high moral character, trustworthy, and were role
models for YUHS’s students and the lifestyles YUHS
hoped its students would pursue.

862. At all material times, YUHS, YU, and the YU Defendants,
knew that the above representations were false in that, inter alia:
(i)

the YU Defendants knew that several male

students had been physically and sexually assaulted on

273

the YUHS and/or YU campus, by various YUHS faculty
members, and administrators (such as Finkelstein and
Gordon);
(ii)

that many of these physical and sexual assaults

were reported to, and otherwise known by, YU and
YUHS administrators and trustees;
(iii) YUHS, YU, and their respective administrators
and trustees, made the craven but conscious decision to
conceal their knowledge of these attacks from students,
parents, alumni, former students, prospective students,
and law enforcement authorities;
(iv) that this decision was completely at odds and
diametrically opposed to the values and tenets of the
Torah;
(v)

that YUHS’s and YU’s policy of concealment

constituted a conscious failure to disclose the existence
of a known danger, as YUHS, YU and the YU
Defendants knew that its continued employment of
various employees (such as Finkelstein and Gordon)
posed a real, imminent, and substantial threat to the
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health, safety and welfare of its male students, and that
their conscious decision to conceal this known danger
constituted a misrepresentation in that YUHS students
(and their parents) were relying upon a false appearance
of safety at the YUHS/YU campus;
(vi) that YUHS, YU, and the YU Defendants knew that
information on physical and sexual assaults on campus
(especially those committed by faculty members and/or
administrators) would have had an impact on the
decision of prospective students and students, including
Plaintiffs, to apply for admission and enroll as a student
at YUHS, or continue his studies at YUHS; and
(vii)

that YUHS, YU, and the YU Defendants intended

to misrepresent the safety of the school’s campus in order
to induce students to enroll at YUHS and to induce
students already enrolled at YUHS to continue their
studies at YUHS, and to continue their undergraduate
studies at Yeshiva College, YU’s undergraduate division
for men.
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863. Each of the aforesaid misrepresentations was likely to mislead
and deceive a reasonable education consumer (including Plaintiffs, Israel
Gutman and Chaya Gutman) acting reasonably under the circumstances.
864. YUHS and YU also made specific representations to each of the
parents of their students and prospective students in school publications,
brochures, and advertisements they received, about YUHS and, in particular,
George Finkelstein.
865. In said representations, the YU Defendants consistently
represented that Finkelstein, a graduate of YUHS, an ordained rabbi, a
home-grown product of YU, who served as an Assistant Principal, an
Associate Principal for Jewish Studies, and then as Principal (of YUHS),
remained in good standing, was held in high regard, was trustworthy,
demonstrated strong moral character, served as an excellent role model and
moral exemplar, and was well-suited to teach the Jewish traditions and
Torah values and principles to the Plaintiffs’ son.
866. At no time did any of the YU Defendants notify Plaintiffs,
students, parents, former students, alumni, or law enforcement authorities,
that they (YUHS and YU administrators and trustees) had received multiple
complaints by students (and others) that Finkelstein had engaged in
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inappropriate physical and sexual assaults on children, and thus had a known
propensity (known to YUHS and YU) to sexually abuse boys.
867. Thus, YUHS, YU, and the YU Defendants, by holding out
Finkelstein as a reputable and esteemed teacher, administrator, and rabbi,
engaged in deceitful conduct which induced Plaintiffs, Israel Gutman and
Chaya Gutman, to enroll their son into YUHS, allowed their son to be
physically, sexually, and emotionally assaulted by Finkelstein, and led such
Plaintiffs to believe that YUHS and YU, and their administrators and
trustees, were unaware of Finkelstein’s physical and sexual assaults and
abuse and thus could not be liable for, or any civil claims or statutory
violations related to the potential culpability of the YU Defendants.
868. Each of the aforesaid misrepresentations related to Finkelstein
was likely to mislead and deceive a reasonable consumer acting reasonably
under the circumstances.
869. YUHS and YU also made specific representations to each of the
Parents of their students and prospective students, at school events they
attended, and at school publications, brochures, and advertisements they
received, about YUHS, particularly Macy Gordon.
870. In said representations, the YU Defendants consistently
represented that Gordon remained in good standing, was held in high regard,
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was trustworthy, demonstrated strong moral character, served as an excellent
role model and moral exemplar, and was well-suited to teach the Jewish
traditions and Torah principles and values to each of the Plaintiffs’ sons.
871. Gordon, a YUHS rabbi, was the principal Judaic Studies
teacher for students assigned to his class. So, when Gordon was assigned to
students he was not just a conventional teacher, but a personal instructor,
mentor and guide, who spent approximately one thousand hours with his
class over the course of an academic year.
872. At no time did any of the YU Defendants notify Plaintiffs,
students, parents, former students, alumni, or law enforcement authorities,
that they (YUHS and YU administrators and trustees) had received
complaints by students (and others) that Gordon had engaged in
inappropriate physical and sexual assaults on children, and thus had a known
propensity (known to YUHS and YU) to physically and sexually abuse boys.
873. Thus, YUHS, YU, and the YU Defendants, by holding out
Gordon as a reputable, trustworthy, and esteemed teacher, administrator, and
rabbi, engaged in deceitful conduct which induced Plaintiffs to enroll in
YUHS, allowed them to be physically sexually and emotionally assaulted
by Gordon, and led such Plaintiffs to believe that YUHS and YU, and their
administrators and trustees, were unaware of Gordon’s fraud, physical and
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sexual assaults and thus could not be liable for fraud, negligent retention or
supervision, negligent infliction of emotional distress, or any other torts or
statutory violations related to the culpability of the YU Defendants.
874. Each of the aforesaid misrepresentations related to Gordon was
likely to mislead and deceive a reasonable consumer acting reasonably under
the circumstances.
875. In determining what types of conduct may be deceptive
practices under New York law, New York courts should apply an objective
standard which asks whether the representation or omission was likely to
mislead a reasonable consumer acting reasonably under the circumstances,
taking into account not only the impact on the average consumer, but also on
the vast multitude which the statutes were enacted to safeguard including
the ignorant, the unthinking and the credulous who, in making purchases, do
not stop to analyze, but are governed by appearances and general
impressions.
876. Here, the YU Defendants took great pains, at great expense, to
make sure that appearances and general impressions, buttressed by a
bombardment of positive representations, would lead a reasonable education
consumer into thinking that YUHS provided boys a chance to obtain an
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exemplary secondary education, rooted in Jewish traditions, in a safe and
nurturing environment.
877. Most savvy Jewish educational consumers, not just the
ignorant, unthinking, and credulous, would never have imagined that YU
and YUHS, despite its glowing and positive appearances and general
impressions, would have permitted their sons to endure an educational
experience at YUHS that was constantly threatened, and often stained, by
known sexual predators in high positions of authority at the school.
878. YUHS and YU thus engaged in “deceitful conduct” in violation
of GBL § 349.
879. YUHS and YU, as schools, were responsible for the care and
protection of their students pursuant to an in loco parentis supervisory
standard.
880. YUHS and YU, therefore, at all material times had the duty to
exercise the same degree of care and supervision over the students under
their control as a reasonably prudent parent would have exercised under the
same circumstances.
881. The YU Defendants utterly and completely failed to honor that
duty, but instead left scores of innocent children completely vulnerable, and
unable to confront or escape the predatory conduct of known sexual abusers.
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882. The aforesaid conduct of YUHS, YU and the YU Defendants,
evinces a high degree of moral culpability, was so flagrant as to transcend
mere carelessness, constitutes willful and wanton negligence or recklessness,
and thus gives rise to punitive damages.
883. Moreover, as a result of the YU Defendants’ violations of GBL
§ 349, Plaintiffs are entitled to receive treble damages for their compensatory
damages (to the extent and in the amount applicable), as well as reasonable
attorneys’ fees, pursuant to GBL § 349 (h), and/or other authority.
N.Y. GBL § 349 ACCRUAL ISSUES
884. Plaintiffs’ GBL § 349 claims are subject to the three year
limitations period imposed by CPLR § 214(2), which applies to actions “to
recover upon a liability … created or imposed by statute.”
885. It is well-settled that the time when an action arising out of
statutorily created or imposed liability is required to be instituted is
determined by the language of the statute creating the liability for the
purposes of determining when that action accrues and thus when the threeyear limitations period begins to run. CPLR 214(2); Motor Vehicle Accident
Indemnification Corp. v. Aetna Casaulty & Surety Co., 89 N.Y.2d 214, 221
(1996).
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886. Likewise, a cause of action accrues, for the purpose of
measuring the period of limitation “when all of the facts necessary to the
cause of action have occurred, so that the party would be entitled to obtain
relief in court.” Aetna Life & Cas. Co. v. Nelson, 67 N.Y.2d 169, 175
(1986).
887. Under New York law, moreover, “a claim accrues when it
matures, and words ‘claim accrued’ have the same meaning as ‘damages
accrued.’” Ferrer v. State of New York, 172 Misc. 2d 1, 8 (Ct. Claims of
N.Y. 1996).
888. Accordingly, a claim generally does not accrue until the point
where a person sustains ascertainable and quantifiable damages. Id.
889. The elements of a GBL § 349 cause of action are: (1) a
deceptive practice in the conduct of a business, (2) by which the plaintiff
was injured. Gaidon v. The Guardian Life Insur. Co. of America, 272
A.D.2d 60, 61 (1st Dept. 2000).
890. Accordingly, “until an individual can plead injury, no [GBL §
349] cause of action has accrued.” Id. (emphasis added).
891. Plaintiffs, Israel Gutman and Chaya Gutman’s GBL § 349
claims thus did not accrue until they were notified of the deceptive policies
and practices of Defendants in operating their school and the harm incurred
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by their son, JOHN DOE SEVEN, as a direct result of those policies and
practices. Not until December 2012, when Plaintiff Israel Gutman and
Chaya Gutman received such notification, did they suffer “injury” as defined
by New York GBL § 349.
892. As Plaintiffs Israel Gutman and Chaya Gutman, were not so
notified until in or after December 2012, and this Complaint is being filed in
January 2015, Plaintiffs Israel Gutman and Chaya Gutman’s GBL § 349
claims are timely.
893. Plaintiffs Israel Gutman, Chaya Gutman, Mordechai Twersky,
Barry Singer, John Doe I, Barry Singer, John Doe I, John Doe II, John Doe
III, John Doe IV, John Doe V, John Doe VI, John Doe VII, John Doe VIII,
John Doe IX, John Doe X, John Doe XI, John Doe XII, John Doe XIII, John
Doe XIV, John Doe XV, John Doe XVI, John Doe XVII, John Doe XVIII,
John Doe XIX, John Doe XX, John Doe XXI, John Doe XXII, John Doe
XXIII, John Doe XXIV, John Doe XXV, John Doe XXVI, John Doe
XXVII, John Doe XXVIII, John Doe XXIX, John Doe XXX, John Doe
XXXI, John Doe XXXII, moreover, each suffered discrete injuries as and
from the severe emotional distress they incurred after first learning—from
December 2012 and thereafter—of Defendants’ own culpable conduct.
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894. Each of Plaintiff’s GBL § 349 claims is timely, therefore, to the
extent that it alleges that said Plaintiff suffered discrete emotional pain and
suffering injuries from December 2012 and thereafter (i.e., upon discovery
of Defendants’ specific and substantial role in the harm they incurred as
children).
895. As and for Count Two, each Plaintiff herein thus claims
compensatory and punitive damages against the Defendants, reasonable
attorneys’ fees, and costs and expenses incurred in the prosecution of these
claims.
COUNT THREE:
VIOLATION OF N.Y. EXECUTIVE LAW §§ 296-297 (“NYSHRL”)
896. Plaintiffs repeat and reallege each of the allegations contained
in paragraphs “1” through “895” hereinabove, as if each has been fully set
forth at length.
897. New York Executive Law § 296, “Unlawful Discriminatory
Practices,” provides that:
It shall be an unlawful discriminatory practice for an education
corporation or association which holds itself out to the public to
be non-sectarian and exempt from taxation pursuant to the
provisions of article four of the real property tax law to deny the
use of its facilities to any person otherwise qualified, or to
permit the harassment of any student or applicant by reason of
his race, color, religion, disability, national origin, sexual
orientation, military status, sex, age or marital status, except that
any such institution which establishes or maintains a policy of
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educating persons of one sex exclusively may admit students of
only one sex.
N.Y. Exec. Law § 296(4).
898. At all material times, Yeshiva University is and has been an
education corporation or association which holds itself out to the public to
be non-sectarian and exempt from taxation pursuant to Article 4 of the New
York Real Property Tax Law.
899. Yeshiva University, upon information and belief, has at all
material times been exempt from taxation pursuant to Article 4 of the New
York Real Property Tax Law.
900. Yeshiva University frequently represents and holds itself out to
the public as a non-sectarian institution under Jewish auspices.
901. Yeshiva University is and at all material times has been an
education corporation or association which is obligated to comply with the
non-discrimination directive of New York Executive Law § 296(4).
902. New York Executive Law § 297, “Procedure,” provides in
pertinent part that:
Any person claiming to be aggrieved by an unlawful
discriminatory practice shall have a cause of action in any
court of appropriate jurisdiction for damages, including, in
cases of housing discrimination only, punitive damages, and
such other remedies as may be appropriate, including any civil
fines and penalties provided in subsection fair of this section,
unless such person had filed a complaint hereunder or with any
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local commission on human rights . . . , provided that, where
the division has dismissed such complaint on the grounds of
administrative convenience, on the grounds of untimeliness, or
on the grounds that the election of remedies is annulled, such
person shall maintain all rights to bring suit as if no complaint
had been filed with the division.
N.Y. Exec. Law, § 297(9) (emphasis added).
903. By reason of the aforesaid acts and omissions, Yeshiva
University permitted the harassment, sexual harassment, and sexual abuse of
each of the Plaintiffs on the basis of each Plaintiff’s sex (i.e., his male
gender) and Jewish religion.
N.Y. EXECUTIVE LAW ACCRUAL ISSUES
904. As discussed above, the time when an action arising out of
statutorily created or imposed liability is required to be instituted is
determined by the language of the statute creating the liability for the
purposes of determining when that action accrues and thus when the threeyear limitations period begins to run. CPLR § 214(2); Motor Vehicle
Accident Indemnification Corp. v. Aetna Casaulty & Surety Co., 89 N.Y.2d
214, 221 (1996).
905. Thus, in an action to recover for liability imposed or created by
statute, the statutory language determines the elements of the claim which
must exist before the claim accrues.
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906. New York Executive Law, in §§ 296-297, by its express
language, provides that a NYSHRL claim does not accrue until a plaintiff
has been discriminated against by a particular defendant and can claim
damages against a particular defendant.
907. The statute of limitation for NYSHRL claims, for liability
created by statute, is three years from the date of accrual. CPLR § 214(2).
908. A NYSHRL claim is not a tort claim. It is a claim created by
statute and thus a “discrimination” claim based on liability created by a
statute.
909. Well-settled New York law also provides that a discrimination
claim does not accrue until a defendant has made a discriminatory decision
and communicated that discriminatory decision to plaintiff.
910. Here, by reason of Yeshiva University’s continuing violation of
the NYSHRL, and its prolonged policy and practice of discrimination
against Jewish boys, and its prolonged policy and practice to assiduously
conceal its discriminatory conduct and decision(s) directed against Jewish
boys, Defendants did not communicate its discriminatory conduct against
Plaintiffs (and other YUHS students) until December 2012 or thereafter.
911. Plaintiffs, moreover, could not possibly have pled their
entitlement to damages arising from Yeshiva University’s wrongful and
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discriminatory conduct, or that they suffered compensable injury from
Yeshiva University’s wrongful and discriminatory conduct, until December
2012 or thereafter.
912. Moreover, civil rights claims as housed in New York Executive
Law § 296, 42 U.S.C. § 1983, and elsewhere, accrue at the time a plaintiff
knows or should know that a particular defendant has violated his civil
rights.
913. New York State civil rights claims should thus be treated, for
statute of limitations purposes, identically to federal civil rights claims (i.e.,
42 U.S.C. § 1983 claims).
914. The limitations period for claims arising under Executive Law §
296 is three years from the date the claim accrues. CPLR § 214(2); Koerner
v. State, 62 N.Y.2d 442 (1984).
915. Plaintiffs did not know and could not possibly have known that
that any of the Defendants had engaged in the aforesaid “willful”
misconduct and violated their civil rights prior to their own abuse at any
time prior to December 2012 (when Defendants’ own misconduct towards
Plaintiffs (which facilitated each Plaintiff’s abuse) was first revealed).
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916. Plaintiffs likewise did not sustain any ascertainable or
quantifiable damages against Defendants until they learned of Defendants’
own misconduct—for the first time—in or after December 2012.
917. Accordingly, for all of these reasons, Plaintiffs’ New York
Executive Law §§ 296 & 297 claims against Defendant Yeshiva University
accrued in or after December 2012 and as such are all timely.
918. As and for Count Three, each Plaintiff herein thus claims
compensatory damages against the Defendants, reasonable attorneys’ fees,
and costs and expenses incurred in the prosecution of these claims.
COUNT FOUR:
VIOLATION OF NEW YORK SOCIAL SERVICES
LAW §§ 413 & 420(2)
919. Plaintiffs repeat and reallege each and every allegation
contained in paragraphs “1” through “918” herein, as if each has been fully
set forth at length.
920. New York Social Services Law § 413 (enacted in 1973)
provides, inter alia, that the following persons and officials are required to
report or cause a report to be made . . . when they have reasonable cause to
suspect that a child coming before them in their professional or official
capacity is an abused or maltreated child, or when they have reasonable
cause to suspect that a child is an abused or maltreated child where the
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parent, guardian, custodian or other person legally responsible for such child
come before them in their professional or official capacity and states from
personal knowledge facts, conditions or circumstances which, if correct,
would render the child an abused or maltreated child: any . . . school official,
which includes but is not limited to school teacher, school guidance
counselor, school psychologist, school social worker, school nurse, school
administrator or other school personnel required to hold a teaching or
administrative license or certificate . . .
921. Social Services Law § 415 provides the “Reporting Procedure”
for reporting claims of suspected child abuse or maltreatment to, inter alia,
the local child protective service.
922. Social Services Law § 420(2), “Penalties for failure to report,”
provides that : “Any person, official or institution required by this title to
report a case of suspected child abuse or maltreatment who knowingly and
willfully fails to do so shall be civilly liable for the damages proximately
caused by such failure.”
923. Defendants, Yeshiva University, Marsha Stern Talmudical
Academy-Yeshiva University High School for Boys, Rabbi Norman Lamm,
Rabbi Robert Hirt, various Members of the Yeshiva University Board of
Trustees, whose names are currently unknown and thus designated as
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“James Doe I-XXX,” and various members of the Yeshiva University High
School Board of Directors, whose names are currently unknown and thus
designated as “Joseph Doe I-XXX,” at all material times, willfully
concealed from the YU community, including Plaintiffs and their parents,
their knowledge that Finkelstein and Gordon had a propensity to sexually
assault young Jewish boys and had, in fact, sexually assaulted numerous
young Jewish boys at YUHS
924. Defendants willfully failed to comply with their obligations to
report known sex abuse incidents to child protective services, as required by
the New York Social Services Law.
925. Defendants willfully failed to report Finkelstein and Gordon,
and the numerous specific sex abuse complaints against them, to law
enforcement officials.
926. Defendants willfully failed to warn and/or notify any of the
Plaintiffs (or their parents) of Finkelstein’s and Gordon’s abusive and
criminal conduct towards young Jewish boys.
927. Defendants willfully provided Finkelstein and Gordon with
access to hundreds of innocent Jewish boys, and vested Finkelstein and
Gordon with considerable authority and autonomy over these innocent and
unsuspecting boys.
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928. Defendants willfully lied to, threatened, bullied, discredited,
and otherwise coerced and compelled the boys who complained about the
sexual assaults of Finkelstein and Gordon to take no further action.
929. Defendants willfully concealed and covered up their own
knowledge and facilitation of Finkelstein’s and Gordon’s sexual assaults of
Jewish boys at YUHS by, inter alia, honoring and lauding both Finkelstein
and Gordon both during their respective tenures at YUHS and for years after
they were each fired by Yeshiva University (for sexual misconduct).
930. By the foregoing conduct, Defendants violated New York
Social Services Law §§ 413 & 420(2), by willfully doing the aforesaid acts
and/or by willfully refraining from doing the aforesaid acts, all of which
enabled Finkelstein and Gordon to harass, abuse and discriminate against
Plaintiffs on the basis of creed (including their strong Jewish faith which
taught them to revere and follow the commandments of their rabbis) and sex
(i.e., that they were boys).
931.

Beginning in December 2012, continuing through July 8, 2013

(when Plaintiffs filed suit), and continuing on August 26, 2013 (when YU
released its “Summary Report”), each of the Plaintiffs suffered severe
emotional distress and mental pain and suffering when they learned—for the
first time—that YU and YUHS administrators and officials, including Rabbi
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Norman Lamm and Rabbi Robert Hirt, had known that Finkelstein and
Gordon had sexually assaulted numerous boys at YUHS and that various
school administrators and officials, including Yeshiva University, Marsha
Stern Talmudical Academy-Yeshiva University High School for Boys,
Rabbi Norman Lamm, Rabbi Robert Hirt, various Members of the Yeshiva
University Board of Trustees, whose names are currently unknown and thus
designated as “James Doe I-XXX,” and various members of the Yeshiva
University High School Board of Directors, whose names are currently
unknown and thus designated as “Joseph Doe I-XXX,” had knowingly and
willfully failed to report numerous cases of suspected child abuse or
maltreatment as mandated by New York Social Services Law, §§ 411-421,
and that these school administrators and officials directly and proximately
facilitated each Plaintiff’s own sexual abuse.
932. Each of the Plaintiffs has suffered severe emotional harm and
distress, from December 2012 to present, as a result of the revelation that
YU officials and administrators had knowingly and willfully failed to
comply with the New York Social Services Law on the reporting of known
or suspected child abuse.
933. This severe emotional harm and distress was directly and
proximately caused by Defendants’ non-compliance but did not occur until
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the time Plaintiffs discovered Defendants’ misconduct: from December 2012
or thereafter.
934. Each Plaintiff’s Social Services Law claims therefore did not
accrue until December 2012 or thereafter and as such are timely.
935. As and for Count Four, each Plaintiff herein thus claims
compensatory and punitive damages against the Defendants, reasonable
attorneys’ fees, and costs and expenses incurred in the prosecution of these
claims.
Yeshiva University’s Continuous Affirmative Misrepresentations
936.

From 1969 through 1991, numerous times a year, the YU

Defendants published and distributed hundreds of press releases, press
statements, letters and other correspondence to, inter alia, students, parents,
alumni, and invitees, which represented that Finkelstein was an
administrator, rabbi, and principal at YUHS, and represented that he was a
man of strong moral character, trustworthy, remained in good standing at the
school, and was held in high regard by YUHS and YU.
937. From 1969 through 1991, numerous times a year, YUHS
published and distributed a student newspaper to students, parents, and
alumni, which represented that Finkelstein was an administrator, rabbi and
administrator at YUHS, and consistently represented that he was a man of
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strong moral character, trustworthy, remained in good standing at the school
and was held in high regard by YUHS and YU.
938. From 1969 through 1991, at the end of every school year,
YUHS published and distributed a yearbook, to students, parents, and
alumni, which represented that Finkelstein was an administrator, rabbi, and
principal at YUHS, and consistently represented that he was a man of strong
moral character, trustworthy, remained in good standing at the school, and
was held in high regard by YUHS and YU.
939. From 1969 through 1991, at various times throughout every
year, the YU Defendants published and distributed, or caused to be
published or distributed, various press releases, press statements, and news
stories, YU magazines and publications, which were disseminated to, inter
alia, students, parents, and alumni, and which represented that Finkelstein
was an administrator, rabbi, and principal at YUHS, and consistently
represented that he was a man of strong moral character, trustworthy,
remained in good standing at the school, and was held in high regard by
YUHS and YU.
940. From 1969 to 1991, YU conducted various public relations,
marketing, and media outreach programs, which were disseminated to, inter
alia, students, parents, and alumni, and which represented that Finkelstein
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was an administrator, rabbi, and principal at YUHS, and consistently
represented that he was a man of strong moral character, trustworthy,
remained in good standing at the school, and was held in high regard by
YUHS and YU.
941. From 1969 through 1991, at least several times every year,
YUHS and YU conducted events and ceremonies at the school, which were
attended by students, parents, alumni, and other invitees, and which
represented that Finkelstein was an administrator, rabbi, and principal at
YUHS, and consistently represented that he was a man of strong moral
character, trustworthy, remained in good standing at the school, and was
held in high regard by YUHS and YU.
942. From 1969 through 1991, on a regular basis during the school
year (upon information and belief, weekly or bi-weekly), the YU Defendants
conducted prayer and/or religious services which were attended by the entire
school, including all students, all faculty members, and various
administrators. On numerous occasions during said prayer or religious
meetings, various YU and/or YUHS administrators or faculty members,
talked about Finkelstein and represented that Finkelstein was an
administrator, rabbi, and principal at YUHS, and consistently represented
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that he was trustworthy, a man of strong moral character, remained in good
standing at the school, and was held in high regard by YUHS and YU.
943. The mere fact that Finkelstein presided at these events, which
included introducing to the student body various Yeshiva University
notables, as well as visiting dignitaries from Israel, and public figures,
reinforced Finkelstein’s authority figure status and prestige at YUHS.
944. The YU Defendants also encouraged and authorized Finkelstein
to go to various elementary schools on behalf of YUHS in order to recruit
students for admission. He was also allowed to interview YUHS applicants
alone in his office. YUHS and YU, at all material times, thus proudly
presented Finkelstein to the public as a trustworthy, moral and pedagogical
exemplar.
945. The YU and YUHS take pains to maintain relationships with
their alumni. YU and YUHS regularly send correspondence to their alumni
which update them on events and activities at the school, and solicit
financial contributions from them.
946. At all material times, the YU Defendants regularly forwarded to
alumni correspondence, which indicated and represented that Finkelstein
was an administrator, rabbi, and principal at YUHS, and consistently
represented that he was trustworthy, a man of strong moral character,
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remained in good standing at the school, and was held in high regard by
YUHS and YU.
947. At all material times, Finkelstein’s recommendation, good
word, etc., was something that parents and students sought and relied upon
as they remained focused on their sons’ forward progress. They believed in
him, they looked to him, they trusted him, and they needed his good graces.
948. At no time did Defendants provide any warnings or notice of
Finkelstein’s propensity for sexual abuse, or the specific allegations of
sexual abuse against Finkelstein, to any students, parents, alumni, or law
enforcement authorities (including the parents and students who had
specifically accused Finkelstein of sexual misconduct).
949. YU and YUHS’s craven habit of putting the welfare of its
culpable administrators and faculty members over those of its vulnerable and
victimized students is exemplified by the fact that, after YU and YUHS
determined that Finkelstein needed to leave the school because of his
repeated sexual abuse of children, YU and YUHS honored Finkelstein on
March 19, 1995, with a lavish retirement dinner (which, incidentally, raised
$456,000.00 for YUHS).
950. At said retirement dinner, various YU and YUHS
administrators, trustees, and officials (including Norman Lamm himself)
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spoke about Finkelstein, represented that Finkelstein was trustworthy, a man
of strong moral character, provided exemplary service to the school and its
many students, and continued to be held in the highest regard by YUHS and
YU.
951. At said retirement dinner, no one from YU or YUHS discussed,
represented, or referenced the facts: (1) that YU and YUHS had terminated
Finkelstein’s services because of his sexual abuse of children, (2) that YU
and YUHS administrators and trustees had long known (for years, if not
decades) that Finkelstein had sexually abused children at or near the school
(or in Finkelstein’s home), and (3) that YU and YUHS administrators and
trustees had, during Finkelstein’s tenure at YUHS, received multiple
complaints that Finkelstein had sexually abused children.
952. To the contrary, in 1995, YU actively elicited and solicited the
financial support of donors to sponsor pages in a dinner journal which
praised Finkelstein for his service to the YU community.
953. Upon information and belief, various YU administrators,
officials, and trustees, paid for advertisements which were placed in this
journal, and which lavished praise upon Finkelstein for his alleged entirely
positive contributions to YUHS and YU.
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954. In 1995, YU also published at least one article or advertisement
which proudly trumpeted Finkelstein’s new position as a dean of a
community school in Florida (the Hillel School).
955. YU and YUHS failed and refused to publicly disclose their
knowledge that Finkelstein had sexually abused boys and was being fired
from the school for that reason, because such a public acknowledgement
would have caused damage to YU’s and YUHS’s names and reputations,
and would in turn have caused YU and YUHS to suffer financial damages
and losses (such as diminished donations from alumni and school supporters,
and reduced enrollment levels).
956. YU and YUHS knew that Finkelstein was moving to Florida to
assume the position of dean at the Samuel Scheck Hillel Community Day
School (the Hillel School), and knew that in that school, he would again be
in close proximity to boys.
957. Upon information and belief, YU and YUHS failed to disclose
to the Hillel School, or its students, or their parents, their knowledge that
Finkelstein had a known propensity to sexually abuse boys. Accordingly,
YU and YUHS cravenly exposed scores of children to a known sexual
predator in order to protect their names, reputations and financial interests.
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958. At no time, moreover, during the alleged abuse of each of the
Plaintiffs, did Defendants notify any other YUHS or YU students, parents,
or former students, including those who had made abuse allegations, that
other abuse allegations against Finkelstein had been made.
959. The YU Defendants thus falsely induced Plaintiffs and others
similarly situated into believing that the school and its administrators and
trustees had absolutely no knowledge about Finkelstein’s alleged sexual
misconduct and/or the numerous specific claims of sexual misconduct made
against Finkelstein at various times and through different and independent
sources during Finkelstein’s tenure at the school.
960. Each of the Plaintiffs abused by Finkelstein justifiably relied
upon the aforesaid misrepresentations of Defendants (which were made
within their statutory limitations periods and thereafter), and – based upon
such reliance – refrained from proceeding with the filing of a lawsuit against
YU, YUHS, or their culpable administrators and/or trustees and/or directors.
961. YU and YUHS, by consistently holding out Finkelstein as a
trustworthy, reputable and esteemed administrator, and a moral exemplar,
engaged in fraudulent and deceitful conduct which led each of the Plaintiffs
to falsely believe that YU and YUHS were unaware of Finkelstein’s sexual
misconduct and could not be liable for fraudulent inducement, negligent
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retention or supervision, negligent infliction of emotional distress, negligent
misrepresentation, violation of New York General Business Law § 349
(Deceptive Acts or Practices), violation of New York General Business Law
§ 350 (False Advertisement), or violation of Title IX (sexual harassment
based on deliberate indifference to known targeted sexual assaults), or any
other civil action.
962. From 1969 through 1984, numerous times a year, the YU
Defendants published and distributed hundreds of press releases, press
statements, letters and other correspondence to, inter alia, students, parents,
alumni, and invitees, which represented that Gordon was a teacher and rabbi
at YUHS, and consistently represented that he was a man of strong moral
character, trustworthy, remained in good standing at the school, and was
held in high regard by YUHS and YU.
963. From 1969 through 1984, numerous times a year, YUHS
published and distributed a student newspaper to students, parents, and
alumni, which represented that Gordon was a teacher and rabbi at YUHS,
and consistently represented that he was a man of strong moral character,
trustworthy, remained in good standing at the school and was held in high
regard by YUHS and YU.
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964. From 1969 through 1984, at the end of every school year,
YUHS published and distributed a yearbook, to students, parents, and
alumni, which represented that Gordon was a teacher and rabbi at YUHS,
and consistently represented that he was a man of strong moral character,
trustworthy, remained in good standing at the school, and was held in high
regard by YUHS and YU.
965. From 1969 through 1984, at various times throughout every
year, the YU Defendants published and distributed, or caused to be
published or distributed, various press releases, press statements, and news
stories, YU magazines and publications, which were disseminated to, inter
alia, students, parents, and alumni, and which represented that Gordon was a
teacher and rabbi at YUHS, and consistently represented that he was a man
of strong moral character, trustworthy, remained in good standing at the
school, and was held in high regard by YUHS and YU.
966. From 1969 to 1984, YU conducted various public relations,
marketing, and media outreach programs, which were disseminated to, inter
alia, students, parents, and alumni, and which represented that Gordon was a
teacher and rabbi at YUHS, and consistently represented that he was a man
of strong moral character, trustworthy, remained in good standing at the
school, and was held in high regard by YUHS and YU.
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967. From 1969 through 1991, at least several times every year,
YUHS and YU conducted events and ceremonies at the school, which were
attended by students, parents, alumni, and other invitees, and which
represented that Gordon was a teacher and rabbi at YUHS, and consistently
represented that he was a man of strong moral character, trustworthy,
remained in good standing at the school, and was held in high regard by
YUHS and YU.
968. From 1969 through 1984, on a regular basis during the school
year (upon information and belief, weekly or bi-weekly), the YU Defendants
conducted prayer and/or religious services which were attended by the entire
school, including all students, all faculty members, and various
administrators. On numerous occasions during said prayer or religious
meetings, various YU and/or YUHS administrators or faculty members,
talked about Gordon and represented that Gordon was a teacher and rabbi at
YUHS, and consistently represented that he was trustworthy, a man of strong
moral character, remained in good standing at the school, and was held
in high regard by YUHS and YU.
969. At all material times, the YU Defendants regularly forwarded to
alumni correspondence, which indicated and represented that Gordon was a
teacher and rabbi at YUHS, and consistently represented that he was
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trustworthy, a man of strong moral character, remained in good standing at
the school, and was held in high regard by YUHS and YU.
970. At all material times, Gordon’s recommendation, good word,
etc., was something that parents and students sought and relied upon as they
remained focused on their sons’ forward progress.
971. At no time did Defendants provide any warnings or notice of
Gordon’s propensity for sexual abuse, or the specific allegations of sexual
abuse against Gordon, to any students, parents, alumni, or law enforcement
authorities, including the parents and students who had specifically accused
Gordon of sexual misconduct (i.e., JOHN DOE TWO).
972. Upon information and belief, in 1984, YU fired Gordon from
his faculty position at YUHS after one or more students (and/or their
parents) had complained to the YU and YUHS administrations that Gordon
had sexually abused one or more boys.
973. In 1984, YU and YUHS failed and refused to publicly disclose
their knowledge that Gordon had sexually abused boys and was being fired
from the school for that reason, because such a public acknowledgement
would have caused damage to YU’s and YUHS’s names and reputations,
and would in turn have caused YU and YUHS to suffer financial damages
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and losses (such as diminished donations from alumni and school supporters,
and reduced enrollment levels).
974. YU and YUHS’s craven habit of putting the welfare of its
culpable administrators and faculty members over those of its victimized
students is exemplified by the fact that, after YU and YUHS determined that
Gordon needed to leave the school because of his repeated sexual abuse of
children (in 1984), YU and YUHS nevertheless honored Gordon in 2002, at
a RIETS dinner.
975. In 2002, YU and RIETS further honored Gordon by accepting a
$250,000.00 gift to establish a scholarship in Gordon’s name. (See Exhibit
C hereto, the announcement of the Macy Gordon YUHS scholarship in the
Fall 2002 edition of YU Today). The scholarship announcement was
promoted by the YU Defendants in their official publications and earned
mention by YU’s President, Rabbi Lamm, in his personal column in the
Yeshiva University Review for Summer 2002.
976. At said RIETS dinner in 2002, various YU and YUHS
administrators, trustees, and officials spoke about Gordon, represented that
Gordon was trustworthy, a man of strong moral character, provided
exemplary service to the school and its many students, and continued to be
held in the highest regard by YUHS and YU.
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977. At said RIETS dinner (or in the school’s announcements about
the Gordon scholarship), no one from YU or YUHS discussed, represented,
or referenced the facts: (1) that YU and YUHS had terminated Gordon’s
services because of his sexual abuse of children, (2) that YU and YUHS
administrators and trustees had long known that Gordon had sexually abused
children at or near the school (or in Gordon’s home), and (3) that YU and
YUHS administrators and trustees had received multiple complaints that
Gordon had sexually abused children.
978. At no time, moreover, during the alleged abuse of each of the
Plaintiffs or thereafter, did Defendants notify any other YUHS or YU
students, parents, or former students, including those who had made abuse
allegations (i.e., JOHN DOE TWO), that other abuse allegations against
Gordon had been made..
979. The YU Defendants thus falsely induced Plaintiffs and others
similarly situated into believing that the school and its administrators and
trustees had absolutely no knowledge about Gordon’s alleged sexual
misconduct and/or the numerous specific claims of sexual misconduct made
against Gordon at various times and through different and independent
sources during Gordon’s tenure at the school (from the late 1950s to 1984).
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980. Each of the Plaintiffs abused by Gordon justifiably relied upon
the aforesaid misrepresentations of Defendants (which were made within
their statutory limitations periods and thereafter), and – based upon such
reliance – refrained from proceeding with the filing of a lawsuit against YU,
YUHS, or their culpable administrators and/or trustees and/or directors.
981. YU and YUHS, by consistently holding out Gordon as a
trustworthy, reputable and esteemed teacher, and a moral exemplar, engaged
in fraudulent and deceitful conduct which led each of the Plaintiffs to falsely
believe that YU and YUHS were unaware of Gordon’s sexual misconduct
and could not be liable for fraudulent inducement, negligent retention or
supervision, negligent infliction of emotional distress, negligent
misrepresentation, violation of New York General Business Law § 349
(Deceptive Acts or Practices), violation of New York General Business Law
§ 350 (False Advertising), or violation of Title IX (sexual harassment based
on deliberate indifference to known targeted sexual assaults), or any other
civil action.
982. The YU Defendants, at all material times (including within each
Plaintiff’s statutory limitations period), engaged in a deliberate and
malicious campaign of repeatedly making affirmative misrepresentations
and engaging in deceitful conduct about both Finkelstein and Gordon which
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was designed to (and in fact did) keep potential plaintiffs, including each of
the Plaintiffs herein, from gaining knowledge of essential elements for viable
causes of action for claims against YU or YUHS, or their culpable
administrators or trustees, sounding in fraud, negligent retention or
supervision, negligent infliction of emotional distress, negligent
misrepresentation, violation of New York General Business Law § 349
(deceptive acts or practices), violation of New York General Business Law §
350 (False Advertisement), Title IX (sexual harassment based on deliberate
indifference to known targeted sexual assaults), or any other civil actions.

983. At all material times, YU and YUHS failed to disclose to
prospective students, current students, and former students, that YUHS and
YU administrators and/or trustees had received various sexual assault
complaints which allegedly were committed by teachers or administrators
(including Finkelstein and Gordon, and often occurred on YUHS’s campus)
against students.
984. At all material times, YU and YUHS had a distinct duty to
disclose known unsafe conditions to students and its failure to do so was the
equivalent of an affirmative misrepresentation.
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985. In New York, a failure to disclose the existence of a known
danger is the equivalent of a misrepresentation where it is to be expected that
another will rely upon the appearance of safety.
986. At all material times, YU and YUHS administrators and trustees
knew that: (1) several students had been sexually assaulted on campus
(or elsewhere) by Finkelstein and Gordon; (2) several of these attacks
were reported to school administrators by the victimized students (and
sometimes their parents), (3) the school and its administrators failed to
disclose any of these attacks to prospective students, current students, former
students, alumni, parents, or law enforcement authorities, (4) information on
sexual assaults by teachers or administrators on campus would have had an
impact on the decision of prospective students and current students,
including Plaintiffs, to apply for admission and enroll as students at the
school and/or to continue their studies at the school; (5) the YU Defendants
intended to misrepresent the safety of the YUHS campus in order to induce
students to enroll, and stay, there, (6) Plaintiffs justifiably relied on these
misrepresentations of campus safety when they decided to enroll at the
school, and/or stay and live on campus, and (7) Plaintiffs were injured as a
result, pursuant to the sexual assaults that were inflicted upon them by
Finkelstein and Gordon.
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987. The Restatement (Second) of Torts, § 310, Fraudulent
Misrepresentations Causing Physical Harm, likewise provides that “one who
by a fraudulent misrepresentation or nondisclosure of a fact that it is his duty
to disclose causes physical harm to the person . . . of another who justifiably
relies upon the misrepresentation, is subject to liability to the other.”
988. The YU Defendants made affirmative fraudulent
misrepresentations to each of the Plaintiffs during the limitations periods
when they failed to disclose the existence of a known danger a known
child sex abuser (i.e., Finkelstein and Gordon) even though, at all material
times, YUHS students and their parents relied upon the appearance of safety
at the school.
989. Plaintiffs did not, and could not, have discovered the nature and
very existence of these affirmative misrepresentations based upon nondisclosure of a known dangerous condition until December, 2012, when
public information surfaced about Finkelstein’s and Gordon’s prolonged and
numerous sexual assaults on children, and the knowledge, condonation and
facilitation of those assaults by the YU Defendants, in various press accounts
(particularly those reported by Paul Berger of The Jewish Daily Forward).
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990. Pursuant to these affirmative misrepresentations based upon
their non-disclosure of a known danger (which were all made within each of
Plaintiffs’ statutory limitations periods and continuing thereafter), the YU
Defendants thus falsely induced Plaintiffs and others similarly situated into
believing that the school and its administrators and trustees had absolutely
no knowledge about Finkelstein’s and Gordon’s alleged sexual misconduct
and/or the numerous specific claims of sexual misconduct made against
Finkelstein and Gordon at various times and through different and
independent sources during Finkelstein’s and Gordon’s tenures at the school.
991. Each of the Plaintiffs justifiably relied upon the aforesaid
affirmative misrepresentations (based upon their non-disclosure of a known
danger) of Defendants, and – based upon such reliance – refrained from
proceeding with the filing of a lawsuit.
Plaintiffs’ Claims Should All Be Equitably Tolled Until the Time Plaintiffs
Learned of Defendants’ Misrepresentations
992.

False representations and affirmative misconduct, in an

equitable estoppel or equitable tolling context, toll the application of the
statute of limitations until the period in which the acts giving rise to the
estoppel cease to be operational, which is deemed when plaintiffs discover,
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or should have discovered, the misrepresentations and deceptions of the
defendants.
993. Defendants’ aforesaid affirmative misrepresentations,
affirmative concealment and cover-up of their knowledge and facilitation of
Finkelstein’s and Gordon’s misconduct (and Plaintiff’s potential causes of
action against the YU Defendants) began in 1969 and continued until
December, 2012, when they were publicly disclosed in various press
accounts.
994. These facts could not possibly have been independently
uncovered or discovered by Plaintiffs at an earlier date. Indeed, those
abused students who contemporaneously complained about the sexual
assaults of Finkelstein and Gordon were rebuffed, threatened, discredited, or
ignored by the YU and YUHS Defendants.
995. Accordingly, the facts giving rise to Defendants’ estoppel
ceased to be operational in or about December, 2012.
996. Each of Plaintiffs’ claims, which are hereby filed less than three
years after the facts giving rise to Defendants’ estoppel ceased to be
operational (i.e., after Plaintiffs discovered Defendants’ aforesaid
misrepresentations and deceptions), are thus timely on that basis alone.
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PRAYER FOR RELIEF
WHEREFORE, based on the aforesaid, Plaintiffs hereby demand
judgment in their favor and against each of the Defendants, jointly and
severally, as follows:
1. As and for Count I (Against Defendant Yeshiva University
Only), Violation of Title IX (For all Plaintiffs Except Israel
Gutman, Chaya Gutman and JOHN DOE FOURTEEN),
compensatory and punitive damages for each Plaintiff in an
amount to be determined at trial (in excess of the
jurisdictional limits of this Court) and, pursuant to the Civil
Rights Attorney’s Fees Awards Act of 1976, 42 U.S.C. §
1988, and/or any other appropriate authority, all reasonable
attorneys’ fees, and the costs and expenses incurred in the
prosecution of this case; and
2. As and for Count II (Against All Defendants), Violation of
New York General Business Law § 349, compensatory and
punitive damages for each Plaintiff in an amount to be
determined at trial (in excess of the jurisdictional limits of
this Court), and
3. As and for Count III (Against Defendant Yeshiva University
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Only), Violation of New York State Human Rights Law
(Executive Law §§ 296-297) (For all Plaintiffs Except Israel
Gutman and Chaya Gutman), compensatory damages for
each Plaintiff in an amount to be determined at trial (in
excess of the jurisdictional limits of this Court), and
4. As and for Count IV (Against All Defendants), Violation of
New York Social Services Law §§ 413 & 420(2) (For all
Plaintiffs Except Israel Gutman and Chaya Gutman),
compensatory and punitive damages for each Plaintiff in an
amount to be determined at trial (in excess of the
jurisdictional limits of this Court), and
5. A declaratory judgment finding that the U.S. Court of
Appeals for the Second Circuit, in the case of Twersky of
Yeshiva University, 14-365, violated the principle of party
presentation and exceeded its judicial authority in sua sponte
deciding that appeal on an accrual theory that had been
categorically rejected by Yeshiva University and
manufacturing facts from whole cloth to fit within that
theory; and
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6. A writ of mandamus requiring Yeshiva University to make
public its entire investigative report on sexual abuse at
YUHS (to the extent that publication of the report does not
violate the privacy of sex abuse victims or complainants);
and
7. Any other, different or further relief as this Honorable Court
may deem just, proper or necessary.

Dated: February 26, 2015
Orangeburg, New York

Respectfully submitted,
KEVIN T. MULHEARN, P.C.

/S

KEVIN T. MULHEARN, ESQ.
60 Dutch Hill Road, Suite 15
Orangeburg, New York 10962
Phone: (845) 398-0361
Fax: (845) 398-3836
Email: kmulhearn@ktmlaw.net
Attorneys for Plaintiffs
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