IN THE CONNECTICUT APPELLATE COURT
A.C. 43726

:

STATE OF CONNECTICUT

:

v.

:
:

DANIEL GREER

:

APPELLATE COURT

APRIL 7, 2021

EMERGENCY MOTION FOR STAY OF EXECUTION OF TRIAL COURT ORDER
TERMINATING THE DEFENDANT’S TEMPORARY RELEASE FROM CUSTODY
Pursuant to Practice Book §§ 61-13 and 61-14, the defendant in the above entitled
action respectfully requests that this Court immediately stay the execution of a trial court
order, issued on April 7, 2021, by Jon M. Alander, J., terminating the defendant’s temporary
release from custody pending appeal, and ordering the defendant to appear at the New
Haven Judicial District Courthouse at 10 a.m. on April 8, 2021, for the purpose of being
returned to custody. A copy of the trial court’s order is attached hereto as Exhibit A.
In connection with this Emergency Motion for Stay, defense counsel has
spoken with Senior Assistant State’s Attorney Robert Scheinblum, Esq., appellate
counsel for the State of Connecticut. Attorney Scheinblum has authorized us to
represent that the State takes “no position” on the relief requested in this motion,
and will not be filing a written response. Attorney Scheinblum has indicated,
however, that the State does intend to file a written response opposing any
subsequent motion or petition for review.
As explained below, the defendant, who is 80 years of age and suffers from
underlying medical conditions, intends to seek appellate review - in this Court, under P.B. §
66-6 - of the trial court’s order terminating the defendant’s temporary release from custody
based on the COVID-19 pandemic. The request for an immediate stay of execution from
this Court is due to the fact that the trial court has already effectively denied a request for a
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stay of execution pending appellate review of its order. See Exhibit A (Order of April 7,
2021, and subsequent email exchange with trial court re: request for stay, and denial
thereof). Accordingly, a stay of execution is being requested in order to maintain the status
quo while the defendant seeks prompt appellate review under P.B. § 66-6 of the trial court’s
order. Such a stay would prevent the possibility of irreparable harm to the defendant if he
is taken into custody on April 8, 2021, i.e., depriving him of liberty, potentially depriving him
of necessary medical care, and exposing him again to COVID-19 in custody before this
Court has ruled on the propriety of the trial court’s order declining to extend his release
from custody.
I.

BRIEF HISTORY OF THE CASE
1.

In Docket No. NNH-CR17-0177934-T, defendant Daniel Greer was arrested,

pursuant to warrant, by the New Haven Police Department in July 2017. The warrant
alleged one count of Sexual Assault in the Second Degree, in violation of Conn. Gen. Stat.
§ 53a-71, and one count of Risk of Injury, in violation of Conn. Gen. Stat. § 53-21. The
charges were based on alleged contact nearly 20 years ago with a former student of a
school the defendant had founded. On the date of his arrest, defendant posted a $100,000
professional surety bond and surrendered his passport to his counsel.
2.

Defendant remained at liberty on this bond for the duration of the pre-trial

period, through his trial in September 2019. Shortly prior to trial, the State filed a long-form
information charging defendant with 4 counts of Sexual Assault in the Second Degree, in
violation of Conn. Gen. Stat. § 53a-71(a)(1), and 4 counts of Risk of Injury to a Minor, in
violation of Conn. Gen. Stat. § 53-21(a)(2).
3.

The case was tried before Judge Alander. Jury selection commenced on

August 19, 2019; evidence began on September 16th, and continued through September
23, 2019. On September 23rd, upon defense motion, the trial court granted a motion for
judgment of acquittal on the 4 Sexual Assault in the 2d Degree charges, on the basis that
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they were time-barred. The four Risk of Injury charges were submitted to the jury, which
returned a guilty verdict on all counts on September 25, 2019.
4.

Following the return of the guilty verdict, the trial court raised defendant’s

bond to $750,000, and he was taken into custody. The defendant posted that bond later in
the day. The court later issued formal post-verdict conditions of release, requiring, inter alia,
that the defendant be subject to electronic and GPS monitoring, and be confined at home
except for medical, legal, religious and work obligations.
5.

On December 2, 2019, the court imposed identical sentences on the four Risk

of Injury charges of 10 years imprisonment, execution suspended after 6 years; some were
concurrent and some consecutive. The total effective sentence imposed was 20 years,
suspended after 12. (12/2/19 Tr. 29-30).
6.

At the conclusion of the sentencing proceeding, defendant requested that he

be permitted to remain on bond pending appeal, under the same bond and conditions then
in place. The trial court denied that request. Defendant was taken into custody on
December 2, 2019.
7.

On December 12, 2019, defendant filed a petition for review with this Court,

arguing that the trial court had erred in refusing defendant’s request to remain at liberty
pending appeal, and in denying defendant’s request for continued bond pending appeal.
On December 23, 2019, the Court denied the relief requested in that petition.
8.

On December 20, 2019, defendant filed his Appeal with this Court.

Supporting papers required by P.B. § 63-4 were filed on December 27, 2019.
9.

On February 13, 2020, defendant filed a renewed request for bond pending

appeal in the trial court, based on changed circumstances and new information that in
defendant’s view undercut the court’s finding of flight risk. On March 2, 2020, the trial court
issued an order denying that motion, finding that denial of bond was necessary to ensure
defendant’s appearance.

{N5757002}

3

10.

On March 12, 2020, defendant filed another Petition for Review with this

Court, seeking review of the trial court’s decision, and requesting that this Court set bond
under reasonable conditions, including modified house arrest.
11.

The State filed its opposing papers on March 19, 2020. Thereafter, on March

20, 2020, defendant filed a reply in further support of the Petition for Review. The Reply
called the Court’s attention to new facts relating to the COVID-19 virus outbreak, which had
been referenced in defendant’s initial papers. The Court declined to accept this filing, on
the basis that the Practice Book does not permit such reply filings in support of a Petition
for Review.
12.

On March 25, 2020, the Court issued an order granting review, but denying

the relief requested in defendant’s petition.
13.

On April 1, 2020, defendant filed a Motion for Reconsideration, relying

principally on updated facts relating to the COVID-19 pandemic. On April 15, 2020, this
Court granted reconsideration, denied the relief requested, but did so without prejudice to
defendant filing a new bail motion in the Superior Court, which this Court indicated should
be heard as soon as practicable.
14.

On April 16, 2020, defendant filed 1 a renewed motion for release pending

appeal, citing the rapid spread of COVID-19 in the prison system and the country, and his
age and medical condition, including chronic asthma, as the primary factors favoring
release.
15.

On April 24, 2020, Judge Alander issued an order of temporary release, for

45 days. The trial court, upon defense motion, later extended its release order an
additional 45 days, to July 23, and later to July 30th. See Exhibit B attached (prior trial court
release orders).

The motion was not physically filed with the court until April 17th, as the courthouse was
closed on the 16th, but papers were served on the court and all parties on April 16th.

1
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16.

On July 28, 2020, the trial court denied a defense motion for a further 90-day

extension based on the continued spread of COVID-19, and also denied a defense request
that in the alternative a shorter extension be granted to permit review by this Court. On
July 29, 2020, this Court denied an emergency defense motion for stay of the return-tocustody order pending appellate review.
17.

On July 30, 2020, defendant appeared, as directed, at the New Haven

Superior Court at 10:00 a.m., and was returned to custody.
18.

On December 10, 2020, the trial court again granted defendant’s motion for

temporary release, on account of the surge of COVID-19 cases throughout the State, and
within the correctional system. The Court imposed the same strict conditions of house
arrest and electronic monitoring. That order was subsequently extended on January 25th
and March 8th., so that defendant could be vaccinated for COVID-19.
19.

On March 30, 2021, defendant moved to extend the order of release for the

balance of defendant’s appeal period, pursuant to Gen. Stat. § 54-63f. On April 7, 2021,
the trial court denied that motion, and directed defendant to appear in the Superior Court at
10:00 a.m. on April 7, 2021 in order to return to custody. See Exhibit A. Defendant
subsequently requested, via email, a stay of that order to permit appellate review; the trial
court denied the request for stay. See Exhibit A.
20.

On March 25, 2021, defendant moved to transfer his appeal to the Supreme

Court. The State of Connecticut has no opposition to the motion to transfer.
II.

SPECIFIC FACTS RELIED UPON
Defendant seeks emergency relief, and a stay, from this Court because if the trial

court’s return-to-custody order is not stayed while he seeks appellate review in this Court,
defendant faces a risk of irreparable harm, i.e., loss of liberty, and possible deprivation of
necessary medical care, while litigation about the propriety of his return to the correctional
system is still being litigated in this Court.
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Defendant’s background was discussed at some length in prior filings in this Court,
as well as in proceedings in the trial court. Daniel Greer is currently 80 years of age. He is
a U.S. citizen born and raised in New York City, and for the past 46 years has lived at 133
West Rock Avenue in New Haven with his wife of 48 years. The couple has 5 children and
20+ grandchildren, all of whom reside in the greater tri-state area. Defendant has no
criminal history. He co-founded a religious private school in New Haven in the 1970s, and
ran that school until a civil lawsuit filed by the complainant in this case forced it to close in
2016. For the past 30 years, he has been the driving force behind several non-profit
corporations that have revitalized the New Haven neighborhood where the school and
defendant’s home are located; the non-profits acquired and renovated over 40 multi-family
homes, which provide affordable housing to a broad, diverse cross-section of the New
Haven community. Defendant, until his December 2019 incarceration, had primary
responsibility for overseeing the needs of the tenants of these properties. See generally
12/2/19 Tr. 12-20.
Defendant’s remains bail-eligible, as his conviction is on appeal to this Court. Since
his December 2, 2019 sentencing, he has spent approximately 8 months in custody, and 7
months on temporary release/house arrest. The trial court initially denied release pending
appeal based on its finding that the length of sentence imposed, coupled with defendant’s
age and life expectancy, created a risk of flight, and that incarceration pending appeal was
necessary to ensure his appearance. See generally 12/2/19 Tr.
When the trial court granted temporary release, it directed that defendant be placed
on electronic/GPS monitoring, and live under house arrest, with travel permitted only for
medical care, religious services, and to meet with counsel. See Exhibit B (release orders of
April 24 and December 10, 2020). Defendant was at liberty from April 24 to July 30, 2020,
and faithfully complied with all conditions of release. On July 30, 2020, as directed by the
Court, defendant appeared at the Superior Court courthouse in New Haven, and was taken
again into custody. Defendant was later granted release by the court on December 10,
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2020, and has again been under house arrest/electronic monitoring since that date. His
record of compliance remains perfect. See Exhibit D (compliance reports from Office of
Adult Probation).
Defendant argued to the trial court, and intends to argue further on a petition for
review, that release is required under Conn. Gen. Stat. § 54-63f – which disqualifies a
defendant from post-conviction release only if custody is found to be “necessary to provide
reasonable assurance of [the defendant’s] appearance in court. Id. It is our position that
defendant’s extensive track record while on release – including voluntarily entering custody
as ordered in July 2020, despite being 80 years of age and facing a 12-year sentence conclusively demonstrates that incarceration is not necessary to ensure his appearance in
court. Incarceration pending appeal is not intended to be punitive, yet that is the practical
effect of the trial court’s order.
The trial court’s order also threatens to deprive defendant of necessary medical
care. Defendant’s urologist, Dr. Joseph Camilleri, submitted a letter to the trial court
outlining the results of recent examinations and procedures. Defendant was found to have
a highly elevated PSA level, and as a result underwent a prostate biopsy in early March.
One of the samples was a pre-malignant lesion, which the doctor indicated should be
closely followed, with possible repeat biopsy. See Exhibit C (letter of Dr. Joseph Camilleri).
The record below also included a letter from Dr. Johnny Wright, Regional Medical
Director for the Department of Correction. See Exhibit C. Dr. Wright stated that he had
reviewed defendant’s medical records from his periods of incarceration, and also other
records from the community. Dr. Wright indicated that defendant “suffers from many
significant health issues”, all of which “require regular monitoring by primary care providers
and most importantly specialists, in order to preserve his health”. According to Dr. Wright,
meeting the medical needs of elderly inmates “is always a challenge to, and burden on, the
correctional system. The COVID-19 pandemic has significantly increased that challenge,
as travel restrictions make it harder to arrand the type of periodic monitoring that Mr.
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Greer’s conditions require.” Dr. Wright concluded: “From a purely medical perspective . . .
the DOC preference would be that [defendant] continue to be treated at his own expense,
while on release pending his appeal period”. Id.
Finally, even though defendant has been vaccinated, some risk from COVID-19
would remain if he were to return to custody. COVID-19 infection figures have declined
substantially since the trial granted release in December, but the virus continues; DOC
reports approximately 100 active cases among inmates and staff; roughly 4,300 inmates
have been vaccinated, and approximately 2,700 staff. See DOC COVID-19 information
page (last accessed April 7, 2021). https://portal.ct.gov/DOC/Common-Elements/CommonElements/Health-Information-and-Advisories Some inmates, and a higher percentage of
staff, have resisted vaccination. See “Three Weeks Into COVID-19 Vaccinations, DOC has
vaccinated 10% of inmates, 40% of staff”, CT Mirror February 23, 2021.
https://ctmirror.org/2021/02/23/three-weeks-into-covid-19-vaccinations-doc-has-vaccinated10-of-inmates-40-of-staff/. According to DOC Commissioner Quiros, less than half of the
Department’s 5,400 inmates indicated in January they were willing to be vaccinated; the
current DOC figures (2,700 staff vaccinated) bear out that forecast.
The other COVID-19 risk arises from the emergence, and spread, of virus variants,
about which much remains unknown – including the extent to which the vaccines currently
approved for use will protect against the new variations of the virus. COVID-19 infection
figures have declined a great deal since December-January, but are now rising in many
parts of the country, including Connecticut, causing experts to fear a potential new surge.
Prior surges have affected correctional facilities to a disproportionately high level, and there
is no reason to believe that another surge would not have the same impact – especially if
inmates, and especially staff (who can bring the virus in from the community) are avoiding
vaccination.
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As noted above, we believe there are substantial and potentially meritorious bases
on which to seek review of the trial court’s order, which in defendant’s view weigh heavily in
favor of a comparatively short stay to preserve the status quo. The trial court’s most recent
decision ordering defendant back into custody rested on its finding of “a substantial and
serious risk of flight”, which in its view necessitated incarceration. Ex. A. The record
simply does not support that finding – and the preference of a DOC Medical Director is for
defendant to remain on release pending appeal.
In sum, an order of this Court temporarily staying the return-to-custody order would
simply preserve the status quo, eliminate the risk of irreparable damage while in prison
during appellate review, and allow for necessary medical treatment at private, not state,
expense. Our motion for review under P.B. § 66-6 would be filed within 10 days of the trial
court’s April 7th order, and the matter could be subject to full review within a matter of
weeks. We respectfully submit that defendant should not be re-incarcerated until the Court
has had an opportunity to conduct that review.
III.

LEGAL GROUNDS RELIED UPON
The defendant relies principally upon Practice Book §§ 61-13 and 61-14. The latter

section provides, inter alia, that “[t]he sole remedy of any party desiring the court to review
an order concerning a stay of execution shall be by motion for review under Section 66-6.”
See Lawrence v. Cords, 165 Conn. App. 473, 479-80 (quoting same), cert. denied, 322
Conn. 907 (2016). In addition, P.B. § 61-14 provides that “[e]xecution of an order of the
court terminating a stay of execution shall be stayed for ten days from the issuance of
notice of the order, and if a motion for review is filed within that period, the order shall be
stayed pending decision of the motion, unless the court having appellate jurisdiction rules
otherwise.” In this case, the trial court arguably “terminated” a stay of execution—which
would have triggered an automatic ten-day stay. Alternatively, the ruling may be
considered in effect a “denial” of a motion for stay, i.e., by denying the defendant’s request
“that the [then-]existing order [of temporary release] be extended at least as long as
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necessary for defendant to seek appellate review. . . .” Defendant’s Memorandum in
Support of Motion for Extension of Temporary Release Order, p. 7 (July 17, 2020). For that
reason, the defendant is requesting that this Court issue a stay of execution “pending the
filing of and ruling upon a motion for review.” P.B. § 61-14. In seeking this relief, the
defendant also invokes P.B. § 60-2, which provides in pertinent part that this Court “may . .
. on its own motion or upon motion of any party: . . . (4) order a stay of any proceedings
ancillary to a case on appeal”, and P.B. Section 60-1, which provides that the Rules of
Practice shall be interpreted liberally in order to, among other things, “advance justice”.

CONCLUSION
For the foregoing reasons, the defendant requests that this court immediately issue
a stay of execution, so that defendant may remain on house arrest under the conditions
currently in place pending the completion of appellate review of Judge Alander’s April 7,
2021 order.
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THE DEFENDANT
DANIEL GREER
By: __________/s/________________________
David T. Grudberg
Carmody Torrance Sandak & Hennessey LLP
195 Church Street, 18th Floor
P.O. Box 1950
New Haven, CT 06509-1950
Phone #: 203-777-5501
Fax #: 203-784-3199
Firm Juris #: 012592
dgrudberg@carmodylaw.com
RICHARD EMANUEL
Juris No. 018178
246 Goose Lane, Suite 106
Guilford, CT 06437
Tel. 203-689-5761
Fax 203-689-5762
His Attorneys
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CERTIFICATION
This is to certify that copies of the foregoing Emergency Motion For Stay Of
Execution Of Trial Court Order Terminating The Defendant’s Temporary Release From
Custody was sent via U.S. First Class Mail, postage prepaid, or other electronic means on
the above-captioned date, to:
Maxine V. Wilensky, Esq.
Karen Roberg, Esq.
Office of the State’s Attorney
J.D. of New Haven
235 Church St.
New Haven, CT 06510
Robert J. Scheinblum, Esq.
Senior Assistant State’s Attorney
Office of the Chief State’s Attorney
300 Corporate Pl.
Rocky Hill, CT 06067
The undersigned further certifies that 1) this document does not contain any names or
other personal identifying information that is prohibited from disclosure by rule, statute,
court order, or case law, and 2) this document complies with all applicable rules of
appellate procedure.

/s/
David T. Grudberg
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